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WHAT IS CUSTOMS ABOUT?
•
•

•

•

Administration of goods imported and exported - Procedures
Collection of duties and taxes
– Tariff
– Value
– Origin
Trade facilitation
– Simplification and harmonisation of trade procedures
– Accreditation system
– Through risk profiling
Control
– Protection of society, the economy and the fiscus by controlling
the movement of persons and goods across our borders
– Administer trade policy measures (e.g. anti-dumping duties) and
industry schemes (e.g. motor industry plan)
– Prohibited, restricted and sectorally controlled goods
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BACKGROUND-REASONS FOR LEGISLATIVE RE-WRITE
•

The current Customs and Excise Act is 50 years old – it has not kept
pace with global trade trends and technological advances

•

Current Act does not adequately reflect modern standards which is
expected of a present day customs legislative framework

•

Customs procedures
predictable for traders

•

Distinct difference between customs and excise

•

Before the Committee

should

be

efficient,

transparent

and

• Customs Duty Bill (CDB)
• Customs Control Bill (CCB)
• Customs and Excise Amendment Bill
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BENEFITS
•

Bills support the National Development Plan to promote exports and
business competitiveness, stimulating domestic manufacturing and
supporting SMME’s

•

Provides clear, transparent and predictable policies and procedures
aligned with the WCO Revised Kyoto Convention (Blue Print)

•

Aligned with the Constitution and give effect to RSA’s international
obligations in terms of international agreements

•

Supports regional economic integration

•

A modern customs administration will reduce red tape, corruption
and delays at the borders by promoting electronic communication

•

Notwithstanding the emphasis on trade facilitation (growing the
economy) the importance of customs control (protecting society
and the fiscus) is evident

•

Supports other national legislation (ITAC, Agriculture and Health)

•

Written in plain language - simplification

•

Provides for valuation provisions that will combat valuation fraud
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COMMITMENT TO INTERNATIONAL AGREEMENTS
The Bills comply with
•

General Annex to the WCO Revised Kyoto Convention – All standards

•

Specific Annexes to the Convention - aligned with most standards & most
recommended international customs practices. South Africa is not party to
any of the specific Annexes
SAFE Framework of Standards to Secure and Facilitate Global Trade
– Advance electronic cargo information

•

– Non-intrusive detection equipment
– Businesses that meet supply chain security standards and best practices
will be given benefits such as accreditation

•

GATT (valuation of goods)

•

International Convention on the Harmonised Commodity Description and
Coding System (Harmonised System)

•

SACU Agreement

•

Istanbul Convention (temporary admission of goods)
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BENCHMARKING
•

Drafting of bills was informed by international best practice as
provided for in the Revised Kyoto Convention and a comparative

evaluation of customs controls and laws of other countries
•

Countries evaluated included
• Australia,
• Canada (chosen for constitutional similarities),

• New Zealand
• India, EU and United Kingdom (specific topics)

•

Builds on the Customs Green Paper
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CONSULTATION WITH SACU AND ORGANS OF STATE
•

Initiated discussions with SACU members in September 2003

•

Circulated the Green Paper and first Customs Bill on 11 December 2007 to SACU
Members, other government departments and a small group of international experts

•

Briefing sessions with National Treasury, ITAC and the dti on 11 February 2008

•

Briefing sessions were held with all relevant government stakeholders such as Agriculture,
Home Affairs, International Co-operation, SAPS, Transnet on 4 March 2008

•

A second split version in the form of the Customs Control Bill and Customs Duty Bill was
circulated to SACU Members and other government departments on 18 June 2009

•

Various interactions with SACU between 2009 and 2013

•

Briefing sessions were held with the following clusters, Economic Sector and Employment;
International Co-operation, Trade and Security on 30 May 2013 and the JCPS cluster on

the 4 June 2013
•

Cabinet approved the Bills on 26 June 2013
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CONSULTATION WITH PUBLIC PRIOR TO PARLIAMENTARY
PROCESS
•

Draft Bills released on 30 October 2009 for public comment for four
months. Comments were received from
–

SACU member states

–

Representative industry and professional associations and federations

–

Companies engaged in the logistics, forwarding and clearing industries

–

Various consulting and law firms

•

The draft Bills were tabled in NEDLAC in 2009 and finalised in 2012

•

The draft Bills were again circulated for public comment on 18 April
2011 (CCB) and 20 May 2011 (CDB) respectively

•

Various comments were received and evaluated

•

Cabinet approved version published on SARS website in August 2013
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CONSULTATION WITH PUBLIC DURING THE
PARLIAMENTARY PROCESS
SAASOA (Shipping lines)

14 November 2013

SIP 2 Durban – Free State –
Gauteng Logistics Corridor:
Planning and Infrastructure Work
stream

14 November 2013

SACU

29 November 2013

SAAFF

5 December 2013

Gauteng Province

6 December 2013

BUSA

9 December 2013

SAAFF

11 December 2013

SAAFF

13 December 2013

SAAFF

22 January 2014

SAAFF

24 January 2014

Transnet

30 January 2014
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CONTEXT - BILLS AS INSTRUMENTS OF TRADE FACILITATION
•

TRANSPARENCY AND PREDICTABILITY OF DOING BUSINESS
–
–
–
–
–

•

Clear procedures for all stages of the supply chain are set out
Predictability is enhanced with the introduction of an advance ruling regime
The Commissioner may issue interpretation notes and guidelines
The fixed penalty regime provides for greater consistency in the application thereof
New provisions in respect of the Tax Court and Ombud will facilitate fair and timeous
resolution of disputes and complaints

PROMOTE EXPORTS
–

–
–

The export procedure allows a person to submit an incomplete export declaration
for goods containerised at a container depot without the container number due to
its unavailability
A supplementary declaration including the container number must be submitted
before the goods reach the terminal
A simplified clearance and release for specific categories of goods is provided, e.g.
perishable goods (fruits) will use simplified export procedures to expedite their
release from Customs for export
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CONTEXT - BILLS AS INSTRUMENTS OF TRADE FACILITATION
•

BUSINESS COMPETITIVENESS AND STIMULATING DOMESTIC ACTIVITY
– Compliant traders are placed in a more equitable position as they will
receive interest from the customs authority on approved refunds not paid
within 21 days
– The requirement of multiple clearances in the case of warehousing will be
removed. Currently a declaration for national transit, followed by a
warehousing declaration is required but going forward only a warehouse
clearance is required
– Multiple cargo reports are no longer required
– The Bills allow for the extension of timeframes

•

SMME’s
– The Bills provide for an environment in which SMME’s can flourish
– For example, to encourage the participation of small businesses in the
processing of goods
– Chapters 18 and 19 provide for an exemption from licensing of premises
where subcontracted processing is done below certain thresholds
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CONTEXT - BILLS ARE ALSO INSTRUMENTS OF CONTROL
•

The concept of Customs control of goods is central to the CCB

•

The CCB controls goods from the point it enters the Republic until it
leaves the Republic or when the goods are cleared for home use

•

IMPROVED SUPPLY CHAIN
– The CCB secures the supply chain through the registration and licensing
of all entities that play a role in the movement of the goods, until it is
released for home use and taxes are paid or the goods are exported from
the Republic
– The new obligation to report cargo before loading in the export country
allows Customs to prevent prohibited goods from being loaded onto the
export vessel
– Improved provisions relating to sealing of containers, vehicles and
packages
– Goods under the export procedure must also be transported by a
licensed carrier(subject to exception) to mitigate the round tripping and
diversion of goods
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SUMMARY OF CDB
•

The Bill comprises three key elements - the imposition of duties, the
assessment of duties, and the payment and collection of duties

•

The Customs Duty Bill and other tax levying Acts will rely on the
“platform” provided by the Customs Control Bill

•

The Bill gives maximum effect to the notion of self-assessment. Traders
to make their own
– tariff classification
– value determination
– origin determination
to assess and pay tax applicable to the goods

•

Customs - focus on verification of trader’s self-assessment
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DUTY BILL: SUMMARY OF CHAPTERS AND NOTEWORTHY
CHANGES (in red)
Chapter 1: Interpretation, application and
administration of this Act
Definitions, the scope and the territorial
application of the Act
Provides for the application of this Act to
SACU
Assigns the administration and enforcement
of this Act to the Commissioner for SARS

Chapter 2: Customs Tariff

Provides for Customs Tariff imposing duties on
goods imported into or exported from the
Republic
Provides for amendment to the Customs Tariff by
the Minister and ratification of such amendments
by Parliament
Provisional payments for anti-dumping,
countervailing and safeguard duties

Obliges Commissioner to develop systems
and procedures necessary for the
implementation of this Act
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DUTY BILL: SUMMARY OF CHAPTERS AND NOTEWORTHY
CHANGES (in red)
Chapter 3: Payment of duties, penalties and
interest
States when liability for duty commences and
ceases, who must pay and when duty
becomes payable

Chapter 4: Refunds and drawbacks
Provides for a refund upon application in
specific circumstances of any duty,
administrative penalty or interest

Provides for deferment of duty

Provides for the drawback upon application in
specific circumstances of any import duty

Provides for procedures to ensure the payment
and recovery of duties

Provides for refund without application in
prescribed circumstances

Provides for liability and payment of duty and
collection of duty from agents

SARS will pay interest on refunds or drawbacks
not paid within the prescribed timeframe

Stipulates the procedures to ensure the
payment and recovery of interest and
administrative penalties
Provides for mechanisms to secure payment of
debt (liens)
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DUTY BILL: SUMMARY OF CHAPTERS AND NOTEWORTHY
CHANGES (in red)
Chapter 5: Assessment of Duties

Chapter 6: Tariff classification of goods

Defines key factors to be considered when
making duty assessments

Provides for the international harmonised tariff
classification system for all goods imported
and exported

Entrenches self-assessment of duty by persons
clearing goods
Empowers assessments and re-assessments at
any time of duty by customs authority
Prescribes new time limits and limitations in
respect of re-assessments
Introduction of a General Anti-avoidance Rule
(GAAR)
Creates statutory presumption that duty
assessments and re-assessments are correct

Entrenches self-determination of tariff
classification by persons clearing goods
Empowers determination and redetermination of tariff classification of goods
by customs authority

Prescribes new time limits and limitations in
respect of tariff determinations or redeterminations
Creates statutory presumption that
determinations and re-determinations are
correct
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DUTY BILL: SUMMARY OF CHAPTERS AND NOTEWORTHY
CHANGES (in red)
Chapter 7: Valuation of goods

Chapter 8: Origin

Provides for the valuation of all goods

Provides for the determination of origin of all
goods imported into or exported from the
Republic

Entrenches self-determination of value of goods
by persons clearing goods
Empowers determinations and redeterminations of value of goods by customs
authority
Prescribes new time limits and limitations in
respect of determinations and re-determinations
Creates statutory presumption that value
determinations and re-determinations are
correct

Entrenches self-determination of origin by
persons clearing goods
Empowers determination and redetermination of origin of goods by customs
authority
Prescribes new time limits and limitations in
respect of determinations and redeterminations
Creates statutory presumption that origin
determinations and re-determinations are
correct
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DUTY BILL: SUMMARY OF CHAPTERS AND NOTEWORTHY
CHANGES (in red)
Chapter 9: Preferential Tariff Treatment

Chapter 10: Advance Rulings

Provides for the administration of
• Reciprocal international trade agreements
in relation to goods imported into or
exported from the Republic under the
agreement
• E.g. EU and SADC
• Non-reciprocal generalised system of
preferences implemented by a country in
relation to goods exported from the
Republic to that country
• E.g. Turkey and Russia offer preferential
rates on specified agricultural and industrial
products imported from South Africa

Provides for the issue upon application of
binding rulings to settle in advance the
• Tariff classification of goods
• Determination of the valuation of goods
• Determination of the origin of goods

Applies to all goods imported into or
exported from the Republic
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DUTY BILL: SUMMARY OF CHAPTERS AND NOTEWORTHY
CHANGES (in red)
Chapter 11: Administrative penalties

Provides for
• Fixed amount penalties for nonprosecutable breach e.g. submitting a
refund claim without supporting
documents
• Fixed percentage penalties limited to

failure to pay debt when due

• Prosecution avoidance penalties -

Chapter 12: Judicial Matters

Provides for Categories of offences
• General Category 1 for more serious
offences and the penalties for such
offences – false statements
• General Category 2 offences for less
serious offences and the penalties for such
offences – failure to disclose inaccuracies
Prescribes procedure for collection of debt if not
paid by due date

intentional failure to declare the correct
tariff
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DUTY BILL: SUMMARY OF CHAPTERS AND NOTEWORTHY
CHANGES (in red)
Chapter 13: Miscellaneous Matters

Provides for various other matters such as
• General empowering provision to make
rules

•

Prescribes consultative process before
promulgation of rules

•

Manner of promulgation of rules

•

Specifies circumstances for approval of
departure from, and condonation of noncompliance with, rules, conditions and
requirements in extra-ordinary
circumstances
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SUMMARY OF CUSTOMS CONTROL BILL (CCB)
The Bill can best be described as a law that will serve as a “platform” for the
implementation of the Duty Bill and other laws concerned with goods imported into, or
exported from the Republic
• The CCB is primarily concerned with the control of goods
• The CCB follows the value chain in a logical manner

1. Control of places
of entry & exit

2. Control of
imports &
exports of
goods

3. Advanced
reporting of
imports &
exports

4.
Registration
& licensing

5. Movement
in & out of
terminals &
depots

10. Dispute
Resolution &
Judicial

9.
Enforcement

8. Collection
of debt due

7. Clearance &
release of
goods

6. Tax status
of goods

EXAMPLES:
1. Home use
2. National & international transit
3. Warehousing
4. Exports

OTHER PROVISIONS:
1. Processing of travelers & crew
2. Handling of postal articles
3. Accreditation
4. Advance Rulings
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OVERVIEW OF CONTROL BILL (1)
Chapter 1: Interpretation,
Application and Administration of
this Act

Chapter 7: Standard Processes
and requirements for clearance
and release

Chapter 2: Customs Control,
Places of Entry and Exit and
Customs Control Areas

Chapter 8: Home use of goods

Chapter 3: Reporting requirements Chapter 9: National and
International Transit
Chapter 4: General principles
governing clearance and release

Chapter 10: Excise warehouse
transit

Chapter 5: General principles
governing transport, sealing and
loading of goods

Chapter 11: Transhipment

Chapter 6: Tax status of goods

Chapter 12: Temporary admission
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OVERVIEW OF CONTROL BILL (2)
Chapter 13: Warehousing

Chapter 20: Outward processing

Chapter 14: Tax free shop

Chapter 21: Processing of Persons

Chapter 15: Stores

Chapter 22: International Postal
articles

Chapter 16: Export

Chapter 23: Access to and
Sampling of goods

Chapter 17: Temporary Export

Chapter 24: Expedited clearance
and release

Chapter 18: Inward processing

Chapter 25: Damaged,
Destroyed, Lost and
unaccounted goods

Chapter 19: Home use processing

Chapter 26: Abandonment of
goods
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OVERVIEW OF CONTROL BILL (3)
Chapter 27: State Warehouses

Chapter 35: Prohibited, Restricted
and Sectorally controlled goods

Chapter 28: Registration

Chapter 36: Counterfeit goods

Chapter 29: Licensing

Chapter 37: Reconsideration of
decisions and Dispute Resolution

Chapter 30: Accreditation

Chapter 38: Voluntary Disclosure
Relief

Chapter 31: Security for payment

Chapter 39: Admin Penalties

Chapter 32: Recovery of Debt

Chapter 40: Judicial Matters

Chapter 33: General Enforcement

Chapter 41: Miscellaneous Matters

Chapter 34: Detention, Seizure
and Confiscation of goods
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CUSTOMS CONTROL, PLACES OF ENTRY AND EXIT AND
CUSTOMS CONTROLLED AREAS AND NOTEWORTHY
CHANGES (in red)
Chapter 2 provides for effective customs control of goods and persons
entering or leaving the Republic
• Identifies the goods and persons that are subject to customs control
• Provides for the designation of places of entry and exit where goods
and persons entering or leaving the Republic are processed for
customs
• Identifies places, areas, premises and facilities as customs controlled
areas – all terminals and depots situated at places of entry and exit
must be licensed
• Exclusions and exemptions in respect of places of entry and exit for
any vessels or aircraft
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REPORTING AND NOTEWORTHY CHANGES (in red)
Chapter 3 provides for the effective administration and facilitation of
customs clearance, advance risk assessment and planning
• Requires advance electronic arrival and departure notices of cargo,
passengers, crew and means of transport in advance of arrival or
departure
• A new advance cargo loading notice for containerised cargo (24
hour rule) in line with the SAFE Framework
• Purpose is to prevent the loading of prohibited or restricted goods on
board vessels destined for the Republic
• Therefore information submitted in advance will no longer be
required upon arrival or on departure
• Unless information has changed
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GENERAL PRINICPLES GOVERNING CLEARANCE AND
RELEASE OF GOODS AND NOTEWORTHY CHANGES (in
red)
Chapter 4 provides for the general principles governing the clearance
and release of goods for home use or a customs procedure
• Time period within which goods must be declared is reduced from 7
days to 3 days as information is more readily available in today’s
electronic environment
• Release of imported goods will only be granted after arrival and
payment of tax
• Certain categories of goods e.g. human remains, are excluded from
clearance requirements, but control over these goods is maintained
• Imported goods under a customs procedure are in the event of noncompliance with legislation regarded to be cleared for home use to
enable SARS to collect the tax due
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TRANSIT AND EXCISE WAREHOUSE TRANSIT AND
NOTEWORTHY CHANGES (in red)
Chapter 9 proposes that a national transit declaration be submitted at
the first place of entry, replacing the manifest currently used to declare
goods removed from a place of entry to an inland terminal or depot
• A national transit declaration will include tariff, value and origin
information
• This will improve SARS’s ability to perform risk assessment and
intervene in respect of potentially high risk revenue, prohibited and
restricted consignments at the port

Chapter 10 proposes provisions that allows imported goods to be
transported to an excise warehouse for excise manufacturing
• The goods are moved in bond to an excise manufacturing
warehouse
• Customs duties are payable
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TRANSHIPMENT AND WAREHOUSING PROCEDURE AND
NOTEWORTHY CHANGES (in red)
Chapter 11 proposes a transhipment procedure for the transfer of
imported goods at the same seaport or airport from one foreign-going
vessel or aircraft to another
• Manifests may be accepted as a transhipment clearance document
provided it contains the information required
• This is extremely important for South Africa from an economic and
employment creation point of view
Provision is made in Chapter 13 for public and private warehouses
• The storage of imported goods free of duty, but subject to VAT and
goods in free circulation will be allowed in the same warehouse
• This will facilitate the consolidation of imported and locally
manufactured goods for export from a single premises
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EXPORT PROCEDURE AND NOTEWORTHY CHANGES (in
red)
As a control measure Chapter 16 provides for export procedure which
• Will assist to combat VAT fraud on exports
• Prescribes a timeframe for submission of export clearance
declarations before goods reach a terminal or depot to enable risk
assessment
• Grants release for export clearances when goods reach a customs
control area i.e. the depot, terminal or land border post
• Provides for procedures that must be followed by the person clearing
the goods and the customs authority when it is determined that
goods are not exported

Facilitates exports by allowing
• Incomplete exports declarations without the container number
due to the unavailability of this information
• Supplementary declarations must be submitted before the goods
reach the terminal
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INWARD PROCESSING AND HOME USE PROCESSING
AND NOTEWORTHY CHANGES (in red)
•

•

•
•
•

Chapter 18 allows for inward processing of imported goods to
be replaced with equivalent goods to be used in the
manufacture of products for export
E.g. sugar imported may be replaced with local sugar to
manufacture sweets

Chapter 19 regulates the processing of goods under relief for
home use
SA’s own unique industrial programme (e.g. APDP) provides
for a rebate of duty on the imported product
No duty is payable on the final product manufactured that
becomes goods in free circulation
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INCOMPLETE, PROVISIONAL, SIMPLIFIED AND EXPEDITED
CLEARANCE AND RELEASE OF GOODS AND
NOTEWORTHY CHANGES (in red)
•

•
•

•
•
•

The fast-tracking of clearance and release of goods for home use or
a permissible customs procedure is provided for in Chapter 24
The Chapter provides for persons entitled to clear and obtain release
of goods on incomplete or provisional clearance information where
the required clearance information is not immediately at hand
E.g. the container number is not known at time of clearance when
goods are consolidated for export
Provision is made for simplified clearance and release processes
E.g. where commercial documents containing all required
information will be accepted as clearance. Simplified clearance may
facilitate the express parcel industry
It also provides for the expedited release of goods subject to
subsequent compliance with clearance requirements in an
emergency situation e.g. human organ for emergency organ
transplant
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REGISTRATION AND NOTEWORTHY CHANGES (in red)
Chapter 28 retains the current registration obligations
– any person (located in the Republic or not) who imports or
exports goods must be registered with SARS
– a foreign person must also appoint a representative South
Africa that must be registered with SARS for that purpose
• Prescribes the application procedure for registration
• Provision is made for automatic expiry of a registration
•

certificate due to the inactivity of a client for three years
Provides for expiry, suspension or withdrawal process of
registration and the consequences of expiry, suspension or
withdrawal of registration
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LICENSING AND NOTEWORTHY CHANGES (in red)
•

•
•

•
•
•

Chapter 29 provides for licensing of customs controlled areas e.g.
sea terminals(travellers and cargo), rail terminals(travellers and
cargo), international postal clearance depots and state
warehouses operated by private sector;
Retains the current statutory obligation that a licensed person
must be located in the Republic, except a licensed carrier who
must appoint an agent in the Republic
Prescribes the application(new and renewal) procedure for
licensing which includes the statutory grounds for refusal
Allows for specific and general license conditions to be
determined by the customs authority
Prescribes a maximum 3 year validity period for a licence
Provides for the consequences of expiry, suspension or withdrawal
of licence on a licensee
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ACCREDITATION AND NOTEWORTHY CHANGES (in red)
•

•

•

Chapter 30 provides for the conferral of accredited client status on
licensees and registered persons that have a proven record of tax
compliance and that are capable of complying with the accredited
client requirements
The benefits that may be conferred include
– simplified and fast-tracked clearance and release procedures
– simplified and fast-tracked procedures for submission and processing of
documents
– deferment of tax on goods
– simplified tax payment procedures and the exemption from specific
requirements of the Act

A rule making provision enables the Commissioner to prescribe
requirements and procedures for designated licensees and
registered persons involved in international supply chains as
authorised economic operators to facilitate the implementation of
security measures in international trade
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ENFORCEMENT AND NOTEWORTHY CHANGES (in red)
Chapter 33 provides for powers and authority, increased enforcement
capability with a focus on border control, including

•

Gathering of information

•

Access to premises, and access to means of transport

•

Inspection, sampling and investigative powers

•

Powers of arrest

•

Authority to carry firearms

•

Stopping and searching of persons

•

Authority to detain, seize and confiscate goods
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ADMINISTRATIVE PENALTIES AND NOTEWORTHY
CHANGES (in red)
•

•

Chapter 39 provides for the following types of administrative
penalties
– fixed amount, e.g. late submission of advance reports
– prosecution avoidance, e.g. non-adherence to prescribed routes
for high risk goods
– termination of seizure, withdrawal of confiscation, e.g. where
seized goods or confiscated goods are returned to the owner
upon payment of a penalty
– missing goods e.g. the goods are liable to seizure or confiscation
but cannot be found, a penalty is paid in lieu of the goods
Breaches committed during a three year period for a second or third
time - the penalty will double or triple, respectively
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FACILITATION OF SMMES AND NOTEWORTHY CHANGES
(in red)
The CCB is flexible enough to cater for measures to support SMMES
• Commissioner is empowered to prescribe licensing requirements that
could include requirements responsive to the size or turnover of a
particular business
• Application fees for advance rulings will be lower for small businesses
• To encourage the participation of small businesses in the processing
of goods, Chapters 18 and 19 provide for an exemption from
licensing of premises where subcontracted processing is done if the
annual business turnover is below certain thresholds
• Extension of timeframes may be granted to a category of persons.
Small businesses could be considered as a category of persons
• Clause 916 provides for factors to be taken into account when
considering exemptions, authorisations, permissions, approvals,
recognitions and other special dispensations. “Small business” could
be a factor
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CUSTOMS AND EXCISE AMENDMENT BILL, 2013
•

The Amendment Bill provides for consequential amendments as a
result of the Customs Control and Duty Bills

•

The Amendment Bill also renames the 1964 Act to the Excise Duty
Act, 1964
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MAIN ISSUES RAISED DURING
SCOF HEARINGS
INLAND TERMINALS, PENALTIES & RULES
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INLAND TERMINALS
•

Currently containerised goods can move on a manifest from a place of entry
to an inland terminal on a manifest

•

The policy rationale for changing the existing policy is based on the fact that
SARS can only effectively control the movement of goods across our borders
and the risk it poses if it has the necessary information

•

A manifest does not contain the tariff, value and origin to determine risk

•

A manifest is a summary of cargo on board a vessel and it only provides a

general description of the goods which could include descriptions such as
“said to contain” or “freight of all kinds”

•

The information on a manifest is based on information supplied to the carrier
by a person in a foreign jurisdiction
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BETTER INFORMATION ON A CLEARANCE DECLARATION
•

A clearance declaration on the other hand is submitted by the
importer and contains tariff, value and origin

•

The importer declares to the truth of the information in a clearance
declaration

•

The declaration is submitted in electronic format and runs through

SARS’s risk engine within seconds
•

The importer is thus an entity in South Africa that can be held
accountable if a false declaration is made
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REVISED SARS PROPOSAL - INLAND TERMINALS
After several meetings with affected parties in the supply chain, SARS proposed the following
•

A customs clearance declaration for a permissible customs procedure must be submitted

for containerised goods consigned to a licensed inland container terminal or depot
•

This declaration must inter alia provide full details regarding tariff, value, origin and the

importer or the importers agent
•

This declaration must be submitted at least 3 calendar days before arrival at the first

place of entry to obtain provisional release of the goods
•

Penalties will only be levied if the clearance is not submitted within 3 working days after

arrival of the goods
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REVISED SARS PROPOSAL - INLAND TERMINALS
•

Containers will be provisionally released before arrival of the goods at the first place of
entry to allow trade to plan the supply chain

•

This provisional release will be interpreted by SARS as an electronic message and will
include information regarding the terminal or depot to which the goods may be removed

•

The provisional release notification will be followed up with a final release notification

•

This revised proposal provides certainty and predictability to role players in the supply

chain regarding the movement of the goods
•

The implementation of the change may also be delayed by12 months to allow trade

sufficient time to prepare for it
•

In addition, as a fall back, SARS proposes a clause to address any unforeseen or

unintended consequence, or any anomaly or incongruity, that may arise from the
implementation or enforcement of a provision of the Bills
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SARS INTENT
•

SARS understands the supply chain and the benefits of inland terminals and therefore
does NOT want to

•

–

Close inland terminals

–

Stop every container

–

Congest the ports

–

Discourage the use of rail

–

Disrupt the seamless movement of legitimate trade

SARS wants better INFORMATION
–

To do better risk assessment

–

To earlier inform traders and stakeholders to plan their supply chain

–

1% - 2% interventions
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SUPPORT FOR THE REVISED PROPOSAL
The following key parties in the supply chain support the revised proposal

SAAFF
•

SAAFF is the representative of customs brokers (agents who act on behalf of importers
and exporters)

South African Association of Ship Operators and Agents
•

SAASOA represents Ship Operators and Vessel Agents (e.g. shipping lines issue contracts
of carriage)

•

SAASOA indicated it is possible for shipping lines to issue through bills of lading (contract
of carriage) for goods consigned to inland terminals

Transnet
•

Transnet fully supports SARS’ initiative to protect and secure South Africa’s borders against
the flow of illegal, illicit and dangerous goods

•

The revised proposal will also facilitate port planning, reducing congestion and the
seamless movement of containers
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COMMENTS ON FIXED AMOUNT PENALTIES
•

SAAFF raised concerns regarding penalties for bona fide errors, the
quantum of the penalties and the discretion by customs officers in

applying fixed amount penalties
•

SARS proposes that
– no fixed amount penalties provided for in clause 876 will be imposed for

bona fide errors where there is no revenue prejudice
– the value of the various categories of fixed amount penalties in clause 876
be reduced by 50%
– The categories provide for ranges of penalties that may be imposed and
category A for example ranges from R0 to R2500
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COMMENTS ON FIXED AMOUNT PENALTIES
– Greater consistency and uniformity in imposing penalties

– Officers will not have a discretion as to the quantum of the
penalty
– Each breach will have a specific amount linked to it
– These administrative breaches and the actual penalty linked to
each breach, will be contained in a notice provided for in clause
876(2)
– This draft notice will be circulated for comment before it is
finalised
– If necessary, SARS will conduct workshops prior to the notice
being gazetted
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ABSENCE OF SUBSIDIARY LEGISLATION FOR COMMENT
•

SAICA commented that the subordinate legislation (Rules) is not available for comment

•

The current process involves Parliament passing primary legislation, setting out the

principles and policies governing customs control and duties on goods
–

Comfortable that Bills deal in addition to all principles and policies required, with a myriad of
technical aspects that are currently contained in Rules under the 1964 Act

–

Control Bill comprises 944 clauses and the Duty Bill 224 = 1 168

–

Opposed to the 120 sections of the 1964 Act

–

This demonstrates the efforts to include principles and policies in the legislation to create more
certainty and predictability

•

It is not possible to fully regulate in primary legislation all technical aspects relating to
systems, mechanisms, processes and procedures required for effective and efficient

customs control
•

This is to be done in subordinate legislation giving effect to principles and policies set out

in the primary legislation
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ABSENCE OF SUBSIDIARY LEGISLATION FOR COMMENT
•

The Constitution provides in section 101(3) that subordinate legislation must be
accessible to the public

•

To ensure compliance with the Constitution, clause 904 of CCB requires
–

publication of rules for public comment before promulgation

–

submission of rules for parliamentary scrutiny

•

SARS will also arrange a workshop to explain Rules during the comment period

•

Subordinate legislation can only be fully developed and finalised after
Parliament has approved primary legislation

•

Before that there is no certainty about which policies and principles will
eventually be contained in the primary legislation

•

It is proposed that the Bills should not be delayed until Rules have been

finalised
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Questions?
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THANK YOU
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