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TO: The COGTA Portfolio Committee

For attention:

Shereen Cassiem (Secretariat) scassiem@parliament.gov.za

Mzameni Mdakane (Chairperson) mmdakane@parliament.gov.za

 

RE: A Request for oral presentation regarding the CRL Rights 

Commission’s Final Report on the “commercialisation” of religion and 

abuse of people’s belief systems

 

FROM: 
Organisation: International Institute for Religious Freedom
Name/surname: Prof. Dr. Christof Sauer and Dr. Georgia du Plessis
Capacity: Director / Representative
Tel: 021-7830823 or 083-17882103
E-mail: christof@iirf.eu & georgia.myburgh@gmail.com
DATE: 09 / 10 / 2017
 

The International Institute for Religious Freedom (IIRF) is a network of 

professors, researchers, academics, specialists and university institutions from 

all continents which work on reliable data on the violation of religious freedom

worldwide.

 

The IIRF would hereby like to request the opportunity for oral representations 

expressing some concerns regarding the CRL Rights Commission’s Final 

Report on the “commercialisation” of religion and abuse of people’s belief 

systems. The oral representation of IIRF aims to present an international 

perspective regarding the envisioned measures of the CRL and whether these 

measures are in line with international laws and policies.

mailto:mmdakane@parliament.gov.za
mailto:___christof@iirf.eu


At the same time we recognise that there are isolate incidents of excess and abuse taking place in 

the name of “religion”, and share the concerns of the CRL Rights Commission (“CRL”) in this 

regard. However, concern still remains regarding the Report (as discussed within the written 

presentations listed below).

 

Your due consideration of our written and oral presentations will be greatly appreciated.

 

Yours sincerely,

Dr. Georgia du Plessis Prof. Dr. Christof Sauer

On behalf of

International Institute for Religious Freedom
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 TO: The COGTA Portfolio Committee

For attention:

Shereen Cassiem (Secretariat) scassiem@parliament.gov.za

Mzameni Mdakane (Chairperson) mmdakane@parliament.gov.za

 

RE: Argument regarding the CRL Rights Commission’s Final Report on the

“commercialisation” of religion and abuse of people’s belief systems

 

FROM: 
Organisation: International Institute for Religious Freedom
Name/surname: Prof. Dr. Christof Sauer and Dr. Georgia du Plessis
Capacity: Director / Representative
Tel: 021-7830823 or 083-17882103
E-mail: christof@iirf.eu & georgia.myburgh@gmail.com
DATE: 09 / 10 / 2017
 

 

INTRODUCTION

The International Institute for Religious Freedom (IIRF) is a network of professors, researchers, 

academics, specialists and university institutions from all continents which work on reliable data on 

the violation of religious freedom worldwide. The IIRF is an international organisation situated in 

Bonn, Brussels, Geneva, Cape Town, Colombo and Brasilia.

 

1.     We recognise that there are isolated incidents of abuse taking place in the name of “religion”, 

and hence share these concerns with the CRL Rights Commission (CRL).

2.     At the same time we share the following concerns with regards to the CRL Report as expressed
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by other organisations and individuals – namely:

(a)   That the proposed licensing of all religious practitioners and places of worship in 

South Africa would bring about a reversal in the co-operative relationship between 

religion and State.

(b)  That the proposed licensing will hence violate the right to religious freedom and 

freedom of association as maintained in sections 15 and 18 of the Constitution of the 

Republic of South Africa, 1996 (hereinafter “the Constitution), respectively.

(c)   That providing “final decision powers” (p47 of Report) to Umbrella Organisations 

will result in the infringement of the right to religious freedom (s15) as well as doctrinal 

entanglement with religion by the State.

(d)  That Chapter 9 of the Constitution of the Republic of South Africa, 1996, does not 

grant the CRL the executive powers aimed for in the amendment of the CRL Act.

(e)   That the “Peer Review Committee” will be under the control of the CRL and hence 

provide the State with unconstitutional control of religion and religious doctrine and 

regulation.

 

3.     In addition, the IIRF would like to add the following concerns regarding the CRL Report from 

an international human rights and broader framework. 

 

4.     Article 18 of the Universal Declaration of Human Rights (December 10, 1948) clearly 

provides that “everyone has the right to freedom of thought, conscience and religion”. This right 

includes the freedom to change a religion and to manifest a religion or belief in teaching, practice, 

worship and observance. This can be done as individuals and in community. This right is repeated 

in article 18 of the International Covenant on Civil and Political Rights (ICCPR). Furthermore, 

article 18, subsection 3 states that this freedom may only be limited if prescribed by law and which 

is necessary to protect public safety, order, health, or morals or the fundamental rights and freedoms

of others.

 

5.     The question that should be asked is whether the isolated instances of the “commercialisation” 

of religion as mentioned by the CRL warrants the creation of umbrella organisations that will 

regulate religions and in effect limit the right to religious freedom and the right for communities to 

practice their religion freely? Did the isolated instances of “commercialisation” result in a threat to 

public safety, order, health, or morals or the fundamental rights and freedoms of others?
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6.     It is first argued that the envisioned regulation will definitely place a restriction or limitation 

on the free worship and religious practices of communities as provided for in the mentioned 

international instruments:

(a)   Individual religious leaders will first be given permission to operate by the “Peer 

Review Council”. This immediately curtails their right and the right of communities to 

practice their religion freely.

(b)  Furthermore, criteria and procedures will be established in order to determine 

whether a religion qualifies as a “recognised religion”. By setting up umbrella 

organisations for each religion, it is implied that every religion will have to be registered 

and adhere to some formal criteria. This is a clear entanglement with the doctrines of 

different religions and usurpation of power by the state where it claims for itself the 

power to determine whether a system of values can be recognised as a “religion” and 

hence protected under section 15 of the Constitution of the Republic of South Africa, 

1996. No one has to justify the existence or exercise of his or her religious beliefs. The 

Constitution provides for a broad protection of all religions and beliefs and does not 

envision to set about determining which of these will be sufficiently recognised for 

protection and which one’s not. This will immediately exclude minority religions who 

are not sufficiently organised under umbrella organisations. At the same time, non-

religious belief systems will not be subjected to the same strict organisation and will be 

less restricted than religious belief systems (which is contrary to the equality and non-

discrimination clause in section 9 of the Constitution). By stating that only religions with

sufficient followers, a religious text and other criteria can be registered, minority and 

other beliefs are excluded from the full protection of section 15 of the Constitution (18.1 

of the CRL Rights Commission’s preliminary report of the hearings on 

commercialisation of Religion). Given the broad and inclusive framing of section 15, 

this will be completely out of line with section 15 and therefore a severe and unjustified 

limitation of section 15.

 

7.     The question remains whether this restriction or limitation of an international human right is 

warranted and whether the isolated instances of the abuse of religion amounts to a “threat to public 

safety, order, health, or morals or the fundamental rights and freedoms of others”? The need to 

respect the autonomy of religious communities precludes the State from merely prohibiting internal 

religious practices because they do not coincide with current perceptions of human rights – this will 

be doctrinal entanglement (https://www.humanrights.gov.au/permissible-limitations-freedom-
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manifest-religion-or-belief). Many times also, governments refer to the broad and unspecified 

limitations of “security”, “order” or “morality” in order to discriminate against minorities and 

tighten control over independent religious communities (par. 16. A/71/269). The burden of 

justifying any limitation on the right to religious freedom falls on those who deem the limitation 

necessary (par. 17. A/71/269) and the CRL has not proven, according to the IIRF, that such 

limitation is justified. Furthermore, in paragraph 8 of general comment No. 22, the Human Rights 

Committee insists “that paragraph 3 of article 18 is to be strictly interpreted.” For limitations to be 

justifiable, they must meet all of the criteria set out in article 18 (3) of the International Covenant on

Civil and Political Rights and other relevant norms of international human rights law. The 

limitations must be necessary to pursue a legitimate aim: the protection of “public safety, order, 

health, or morals or the fundamental rights and freedoms of others”. Therefore, there must be an 

element of proportionality. Will the limitation achieve public safety, order and health and are the 

means chosen to achieve not too restrictive? The occurrence of isolated events of human rights 

abuse by certain religious organisations are hardly a threat to public order and safety. There are also

already less restrictive means (to religious freedom in general) by which these instances can be 

dealt with. The South African legal system already has sufficient criminal procedures and laws to 

deal with human rights violations, criminal and fraudulent activities – indiscriminate of the religious

position of that person.

 

8.     Former Special Rapporteur on freedom of religion or belief, Heiner Bielefeldt, stated that he 

scope of the right to freedom of religion or belief is often underestimated, with negative 

implications for its conceptualization and implementation. Some governments focus intensely on 

the individual aspects of religious freedom and not on the community aspects. Others focus 

intensely on community aspects but not on individual freedoms. Furthermore, some governments 

privilege one religion or belief above others (par. 10, A/71/269). It is argued that the type of 

regulation proposed by the CRL Report will, for reasons stated above, substantially favour some 

religious or non-religious beliefs. At the same time, stringent application of regulation will affect 

the individual’s freedom to worship as he or she wants for the sake of community regulation of 

religion. Yet, the Special Rapporteur clearly stated that the focus of the right to religious freedom 

should be the believer (the human being) and not the beliefs. The main reason for this is that beliefs 

and religions are often irreconcilably so different in their messages and normative requirements and 

interpretations of what matters religiously differ widely between religious and belief communities. 

Hence, there is no common denominator upon which to “regulate” belief structures under umbrella 

organisations. “…the only common denominator identifiable within such vast diversity seems to be 
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the human being, who is the one professing and practising his or her religion or belief, as an 

individual and/or in community with others. Accordingly, human rights can only do justice to the 

existing and emerging diversity by empowering human beings, who indeed are the right-holders of 

freedom of religion or belief.” (Par. 11, A/71/269). The organisation of religions or beliefs into 

groups or communities of groups seek to find a common denominator between religious 

organisations that cannot be found. It seeks to place religious organisations within boundaries that 

do not exist and tries to find consensus that does not exist nor is necessarily profitable. The right to 

religious freedom “cannot be confined to particular lists of religious or belief-related “options” 

predefined by States, within which people are supposed to remain” (par. 12, A/71/269).

 

9.     The indirect result of “religious accreditation” by way of setting up umbrella organisations per 

religion in itself deserves special mention. The organisation of religion within umbrella 

organisations and peer review committees renders religion and belief static and artificial. In 

paragraph 2 of its general comment No. 22 (1993) on the right to freedom of thought, conscience 

and religion, the Human Rights Committee confirmed an open and inclusive understanding by 

clarifying that article 18 of the International Covenant on Civil and Political Rights protects theistic,

non-theistic and atheistic beliefs, as well as the right not to profess any religion or belief, and that 

the terms “belief” and “religion” are to be broadly construed. The Human Rights Committee also 

stressed that article 18 is not limited in its application to traditional religions or to religions and 

beliefs with institutional characteristics or practices analogous to those of traditional religions. The 

regulation of religion, the packaging of religious beliefs and the artificial structuring of religion as 

proposed by the CRL Report (static umbrella organisations and peer review committees) will only 

recognise religions and beliefs with certain institutional characteristics and exclude the fluid and 

flexible nature of religion and belief as such.

 

10.  Special Rapporteur Heiner Bielefeldt also stated that “Legislation and jurisdiction in many 

States do not adequately reflect the full scope of this human right by often restricting its application 

to predefined types of religions while excluding non-traditional beliefs and practices. Limiting the 

enjoyment of freedom of religion or belief to members of “recognized” religions is also in violation 

of the spirit and letter of universal human rights” (A/71/269). The practice of religious freedom 

emanates from the fact that human beings carry with them human dignity which is closely attached 

and dependent on to their beliefs and religions, not because it is recognised or not by the state. As 

mentioned in the points above, this is exactly the fear expressed by IIRF with regards to the type of 

regulations proposed in the CRL Report.
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While registration thus can have beneficial effects for those communities wishing to
obtain such a status, it is highly problematic if the Government renders registration 
compulsory by turning it into a sine qua non of any communitarian enjoyment of 
freedom of religion or belief (see A/HRC/28/66/Add.1). It cannot be reiterated 
enough that freedom of religion or belief, qua its nature as a universal human right, 
inheres in all human beings prior to any process of administrative approval. It thus 
must be possible for individuals and groups of individuals to also practise their 
religion or belief independently from any official status, if they prefer not to obtain 
any such status or if their application for registration has been unsuccessful. (par. 
49. A/71/269).

 

11.  Furthermore, how will beliefs of a non-religious nature be regulated? Beliefs (non-religious) 

and religious beliefs are equally protected under section 15 of the Constitution. If religious beliefs 

are to be subjected to more stringent regulation than non-religious ones, this is a clear violation of 

the right to equality in section 9 of the Constitution and the equal protection of the right to freedom 

of religion and beliefs (section 15). At the same time, attempting to define what amounts to a 

“religion” is a task that various disciplines have not been able to master. It is doubtful that the CRL 

will be able to have clear cut answers as to when a belief structure will amount to a religion or not 

for purposes of its envisioned “regulation”.
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