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TUESDAY, 30 OCTOBER 2018

PROCEEDINGSOF THE NATIONAL ASSEMBLY

The House met at 14:03.

The Speaker took the Chair and requested members to

observe a moment of silence for prayer or meditation.

DESI GNATI ON OF MEMBER TO MAGI STRATESSO

(Draft Resolution)

The CHIEF WHIP OF THE MAJORITY PARTY : Speaker, | move

that the House designates Mr M S A Maila, MP, to replace

C

Mr M D Kekana, MP, as a member of the Magi:

Commission.

Agreed to.

HYDROGRAPHIC BILL
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(Consideration of Report of Por tfolio Committee on

Defence and Military Veterans thereon)

There was no debate.

The Chief Whip of the Majority Party moved: That the

Report be adopted.

Motion agreed to.

Report accordingly adopted.

HYDROGRAPHI@ILL

(Second Reading debate)

The MINIS TER OF DEFENCE AND MILITARY VETERANS: Speaker
and hon members, the Hydrographic Bill will, once

enacted, grant legislative status to a cardinal function

of State to ensure that South Africa retains

international and regional credibility as a safe

destinati  on for all seafarers in a world of increasing

seaborne traffic in trade and commerce.
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Hydrography is the branch of applied sciences which deals
with the measurement and description of the physical
features of oceans, seas, coastal areas, lakes and
rivers, as well as with the prediction of their change
over time, for the primary purpose of safety of
navigation an d in support of all other maritime
activities, including economic development, security and
defence, scientific research, and environmental

protecti  on.

Without hydrography, no ship sails safely, no port is
built, no coas tal infrastructure is developed, no marine
environmental plan is implemented, no coast or island is
defended, no marine rescue is attempted, no inundation
model is developed, and no maritime boundary is delimited

or enforced.

The following are the e conomic implications of lacking
hydrographic service. The list includes p oor or dangerous
maritime facilities resu Iting in reduced maritime trade,
underdeveloped fishery activities, poor developmento f

marine recreation and boating, poor protection of coastal
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areas fr om maritime disasters, and difficulty in managing

and developing the coastal zone.

Charting of the oceans is more important today than ever

before as nations the world over b ecome more and more
aware of the economic benefits to be found both in and

under the sea. For a coastal state such as South Africa

in particular, safe seaborne trade and other maritime

commercial activities are inexorably linked to its

economic wellbeing. The safe navigation of international

shipping to ply their trade is therefore paramount.

The purpose of the Hydrographic Bill is to provide for

the establishment of a national Hydrograph ic Office,
appoint a competent hydrographer, regulate h ydrographic
in formation in order to limit civil liability and ensure

COo - operation between departments ., primarily between the

department s of Defence and Transport.

The Hydrographic Bill also mandates the South African
Navy to perform a hydrographic service on behalf of the

Republic and will provide the required mandate for the SA

Navy Hydrographer to fully execute South Africads
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national obligations in terms of international

conventions.

We do have the Navy Hydrographer here with us today. The
Hydrographer is a Navy Ca ptain, and is accompanied by
Rear Admiral Mkonto. [Applause.] Thank you for this. They

worked very hard so that Parliament could finally pass

this Bill.
The Bill provides for a co - operation agreement between
the Secretary of Defence and the Director - Gener al of the

Department of Transport. This is also in line with the
recommendation of the International Maritime Organisation
Voluntary Audit that the Department of Transport

concludes MOUs with all the relevant role players

responsible for providing those se rvices to efficiently
execute and implement the mandatory International

Maritime Organization conventions.

South Africa is currently the co - ordinator of the
Maritime Hydrographic Area of Responsibility and is
responsible for the promulgation and dissemina tion of

shipping safety messages and weather information. The
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competent execution of these tasks largely contributes to
supporting safe navigation at sea in the Southern African
region and includes large parts of the South Atlantic
Ocean stretching from ju st below the equator to
Antarctica and from 20 d egrees west to 80 degrees east
into the Southern part of the Indian Ocean. This area is

where South Africa is responsible for the provision of

hydrographic services as part of its international

obligations.

In accordance with international law, and as hydrographic
leader in Africa, South Africa has a clear obligation to
maintain an effective hydrographic service not just in

South African waters but, also in the adjacent waters.

In conclusion, t he Office of the Hydrographer also
supports national security and maritime defence , While
the contribution of hydrography and nautical charting

services positively impacts national economic

development. Operation Phakisa Initiative 10 Marine

Spatial Data falls within t he domain of the SA Navy
Hydrographer, and achievement of the objectives of this

Initiative will be supported by the contract signed with
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the local defence industry to build a hydrographic survey

vessel and supporting systems for the SA Navy.

The Office i s further responsible for the national

production of paper charts and electronic navigational

charts and publications.

Hydrographic information forms a vital and valuable part

of the national transport infrastructure as well as the
national spatial data i nfrastructure. The volume of
global  maritime trade is growing continuously . The safe

navigation of ships around our coastline is made possible
by Hydrographic charts provided by the SA Navy

Hydrographic Office. [Time expired.]

MrM S MOTIMELE: Hon Speaker , hon Minister , Nosiviwe
Mapisa - Ngakula, hon Deputy Minister Kebby Maphatswe, hon
nmembers, t he safe navigation of the oceans is regarded as

crucially important in terms of international law, that

is, the International M aritime Organisation Convention

For a number of decades, South Africa has always

considered maritime safety and efficiency as important.
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However, given the gaps that have been identified by the
Safety of Life at Sea , Solas, there is a necessity in
Sout h Af ghydrographic system to esta blisha
Hydrographic Office. Interestingly, the first version of
Solas was adopted at a conference in London in 1914 ,
following the sinking of the Titanic ~ on her maiden voyage

with huge loss of life.

The Hydrographic Bill, B17 0 2018, was submitted to
Par liament in May 2018 by the Department of Defen ce and
Military Veterans . It was referred to the Portfolio

Committee on Defence and Military Veterans after being
tagged as a Section 75 Bill by the Joint Tagging
Mechanism. This was after it had been published in the

Government Gazette of 30 May 2018 .

To this end, the provision of reliable and dependable

nautical charts or nautical publications is critical for

a successful, safe and efficient navigation of the seas.

The proposed Hydrographic Office is located inthe  SA
Navy, since the Navy is best suited to perform this role.

The sheer economic potential of the seas and inland water

resources are factors that contribute to the realisation
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ofthe Nati onal Devel opment p#lityanods,
framework, goals and obje ctives. Lost potential revenue
due to weak laws, poor governance and management of its
seas and water resources leads to a massive loss in

revenue for the State.

The role of the Defence Force has long been expanded to

embrace civilian and economic roles a nd functions. The
2015 SA Defence Review attests to this evolution, as it
conceptualises the role of the military not only in

military terms but also in its developmental role.

This Bill is further in support of the 2015 Defence
Review which states that the defence capability
enhancement should include the renewal of the

hydrographic survey capability

The objectives of the Hydrographic Bill aretop rovide
for the creation of the Hydrographic Office within the

Navy, to provi de for the safety of naviga tion inthe
economic zone and internal waters of the Republic, to
standardise hydrography practices in terms of

internationally accepted specifications and provisions,

NDP,

SA
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to p rovide for appointment of the Hydrographer ,and to

demarcate the powers and duties o f the Hydrographer.

The envisioned role or functions of the SANavyob6s
Hydrographic Off ice are derived from the outlined

objectives. These include managing the gathering and

compilation of hydrography data on South African natural
water cau seways, and dis tribute these to stakeholders in

the form of nautical publications containing information

and guidelines for the purpose of the navigation of South

Africa 0s seas and internal waters.

Furthermore, the functions would also extend to improving

the safety of sailors by providing, where necessary,

navigational warnings and participation in international

platforms intended for multilateral co - operation on

issues of hydrography and on platforms such as the

International Hydrographic Organisation. In summary, at

the core of the Hydrographic Officeds rol e
governance and management of hydrography related matters

in South Africa.
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The establishment of SblydriographcfOffigec a 6
IS an important necessity as it has been highlighted that
the O ffice  would improve the governance of the seas and
inland waters, particularly ensuring safe navigation and
maximisation of the economic promise of the oceans and
inland waters. It will also provide added security and
assurance to the international community th at South
Africa is serious about this international obligation and

will honour it accordingly.

According to the Memorandum , the Bill will have no
financial implications. The Portfolio Committee on
Defence and Military Veterans urges the National Assembly

to support and adopt this Bill. Thank you

Mr S ESAU: A very good afternoon to our members. Hon
Speaker, the Hydrographic Office has been established
since 1954 and the Bill of 2018 is there to give

legislative status and to formalise it in terms of

inter national standards and specifications. So, this Bill
is a section 25 Bill and has gone through the necessary
public participation. It is a noncontroversial Bill. The

issues are tactical and minor amendments to the 18
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clauses of the Bill. It is there for cl arity and for
definition and for consistency of certain words and

certain interpretations.

The public participation essentially came from two

expects in the field and their contributions are

acknowledged and also appreciated the consultations with
various  government departments and also with the security

sector cluster and also the economic cluster

Of course, South Africa is a signatory to the

International Maritime Organisation and also the
International Hydrographic Organisation. Of course, there
isth e United Nations Convention, particularly of 1948,
which pledged to South Africa to comply with those

international standards

South Africa has been using the SAS Protea for almost 50

year s. |l té6s time that that vessel
is an old vess el. There is a need for a more modernised
hydrographic vessel to take responsibility and

particularly for the vision of the ocean economy that has

been pla nned. However, the delay in the acquisition of

be

repl a:
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this particular vessel was also due to financial

const raints and complexity in legislation before.

This problem stems from the financial constraints and

also the SDA, the special defence account, has also been

used for compensation of employees of employment which
reduces the amount of money for capital pro ject to be
acquired. Therefore, it will have an impact on Project

Biro, which deals with the three inshore vessels that

need to be acquired and that also contribute to the ocean

economy Phakisa.

However, the Project Hotel which is this vessel is on
track although it has been delayed a number of years.
Hopefully, it will be executed now and that we will

actually acquire it.

The other concern, of course, that we have is

particularly the one of the individual who has knowledge

of any encumbrances or danger s on the coastal in the sea
that may impact on the navigation of ships for commercial

or for other purposes. That person can actually be

prosecuted, fine and imprisoned.
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So, we maintained that if that is the case in the
legislation, are the coastal commun ities actually aware
of that responsibility? If it is not within the data
captured and recorded by the hydrographer, is there that
information then on how do we acquire? So, | think it is
very important that the department takes the
responsibility of creat ing a public awareness campaign
all along the coast in particular and to make the public
and communities aware of that responsibility in terms of
the legislation. Otherwise somebody may be prosecuted and
he may not even know that that is the legislation
applying to his knowledge and understanding of the
dangers along that particular part of the coast or of the

rivers that will be used.

So, I think in essence the Bill is noncontroversial. The
office of the hydrographic is not only self sustainable,
itéstaally profitable, highly profitable.
office that generates much more money than it was

required to run the office. So, i1tds wel
establishes itself. Of course, the DA has no problem in

supporting this particular Bill. Thank you very much.

[Applause.]
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Mr S P MHLONGO: As the EFF, we have no fundamental or
ideological objection to the Hydrographic Bill and

legislative establishment of Hydrographic Office.

While the Office of Hydrogrophic has existed in navy
since 1954, the granting of | egislative status to the

office has been a long time coming.

As global trade continues to rise and South Africa's

shipping lanes become more congested the need for a
centralised process to collect and compile hydrographic

data, which is subject to interna tionally agreed upon

standards and specifications is needed.

By having a single office which gathers data, sets
standards, develops charts, provides sailing directions

and warnings, the room for error is limited.

By legislating that the Hydrographic Offi ce is the only
office which may sell, publish and update hydrographic

data, such as nautical publications and hydrographic

charts, companies and organisations know who to go to for

the necessary data and in the distribution of inaccurate
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data but also mean s that all revenue made through the
selling of hydrographic data will be collected by the

Hydrographic Office.

The Bill és requirement that al/l i ncome r ec:
selling nautical publications and hydrographic data go to
the National Revenue Fund is a w ise decision and should

be an example to other state entities as well.

We also welcome the requirement within the Bill that the
head of the Hydrographic Office must have practised

hydrographic surveying for at least 10 years.

While the Bill states that Hydrographic Office must
direct the collection and compilation of hydrographic

data, we would have liked to have seen the Bill providing

the legislative framework to increase the capacity of the

Hydrographic Office in its ability to collect data.

However, our main concern regarding this Bill, Madam
Speaker, is the extent to which the Hydrographic Office

is accountable to the Department of Military Veterans.



UNREVISED HANSARD
NATIONAL ASSEMBLY
TUESDAY, 30 OCTOBER 2018
Page: 17
This Department of Military Veterans is one of the most

corrupt departments within our defence esta blishment.

The Hydrographic Office must be protected from
incompetence, mismanagement and corrupt tendencies of the
Department of Military Veterans. This Bill falls short of

effective oversight mechanisms.

The EFF within the context of its seven cardin al pillars
that of building strong effective state that will be able

to deliver according to the mandate to our people is well

supported by the EFF. Therefore, the EFF supports this

Bill. [Applause.]

Inkosi R N CEBEKHULU: Hon Speaker, hon members, at the
outset, allows me to congratulate the SA Navy

Hydrographic Office for the sterling work they have been
conducting in our maritime region since their inception

in 1955.

Our Naval Hydrographer has played and continues to play a
critical role in ensuring and supporting safe navigation

around our seas and many have received international
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awards for service excellence in their fields. The
current office is still recognised as one of the best in

Africa by the International Hydrographic Community.

The legislatio n before us bring into domestic force and
effect our commitments as signatory to international
conventions which seek to monitor maritime safety, most

notably that of the International Maritime Convention.

With approximately 95 to 96% of all the South Afr ica's
import and export being conducted by ship and with major

shipping lanes passing along our coastline and our eight

commercial ports being used as well by our Southern

African partners as well as natural stopovers for

shipping traffic to and from Europ e, Asia, the Americas
and the east and west coasts of Africa, it is essential

that accurate and up to date nautical information is

available so as to prevent any maritime shipping

navigation dangers from arising.

It has long since been established that in ternational
regulations are by far the best way to improve sea going

safety. As maritime transport is the principal mode of
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transport for all international trade, it makes absolute
sense to standardise and adopt global best practice into
domestic legal fra meworks which not only ensures maritime
safety, but also navigational efficiency and the

prevention and control of marine pollution.

The government must co - operate in the fields of
regulation, safety and practices related to shipping and
international tra de. The IFP supports the report and the

Bill as well. Thank you. [Applause.]

Ms N B DAMBUZA: Hon Speaker, members of the Cabinet, hon
members and fellow South Africans. The ANC supports the
Bill and fully support the work done as well as the

support provi ded by the Office of the Hydrographer.

The establishment of South Africaos

is an important contribution to align the country with
international standards and practices; but also to
improve the governance of the seas and inland waters a
well as the safe navigation and maximisation of the

economic potential of the oceans economy.

Hydr og
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The Chairperson of the portfolio committee has already
given the overview of the Bill. | will focus on the
significant role of the Office of the Hydrographer a san
avenue for training and skills development, particularly

for the youth.

The role of the defence has long been expanded to embrace

civilians® economic role and functions.

Hon Speaker, hydrography is a complex is a complex field

of specialisation and the product produced, such as swath
mapping, sea floor imatary systems and the types of

information produced and to be produced by this office
significantly contributes to the understanding and safety

of our oceans.

The share economic potential of the sea s and inland water
resources are factors that contribute to the realisation
of the National Development Plan, NDP, policy framework

and its goals and objectives.

Government should invest in the Office of the

Hydrographer to ensure continuous training of p ersonnel
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so that they are always up to date with development of
science. Furthermore, the office should be properly
resourced to enable the hydrographer to regularly recruit
new employees; important for succession and

sustainability.

Hon Speaker, the com mittee is going to interact with the
office of the hydrographer on a regular basis regarding

its focus on training and development and assistance
provided to this office. And also their role in economic

exploitation, particularly the oceans economy.

The ANC supports the Bill. | thank you, hon Speaker.

The SPEAKER: Hon Madisha, | see that you forgot that

thereds a waiting bench over here?

Mr W M MADISHA: No, | thought she was going to speak

longer, hon Speaker.

The SPEAKER: Okay
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Mr W M MADISHA: Hon Spe aker and all hon members present.
Cope supports this Bill which we are convinced shall
establish, operationalise and regulate a Hydrographic
Office and service in line with international

hydrographic conventions.

We note that this office is to be establi shed as a unit
within our Navy and welcomes the recognition that this
gives to the long - standing hydrographic and survey work

undertaken by our navy.

Speaker, we further note I asCope - that our Navyods
Hydrographic Office has been responsible for ensuri ng and
supporting safe navigation at sea in Southern Africa

since 1955; and is recognised as the centre of

hydrographic excellence in Africa by the international

community.

We are, therefore, very happy with this and that is why
we support this Bill and congratulate our navy. Thank you

very much.
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Mr D D GAMEDE: Hon Speaker, the safe navigation of the
oceans is regarded as crucially important in terms of the
international law; that is the International Maritime

Organisational Convention, IMOC.

The defici  ts that have been identified by Safety of Life

at Sea, SOLAS, in South Africads hydrograp
concern the authority and the scope of the system and its

ability to function optimally. Stemming from this, the

recommendation to establish the hydrograph ic arose.

The introduction of this Bill is enough proof that South
Africa and the government are meeting most international

standards.

Maritime strategies for traditional defence and security
purposes are designed to deal with a complex phenomenon
of sta te and human interaction with oceans. This is not
only limited to conventional security issues but also

covers economic trade and recreation exploits.
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To this end, the provision of reliable and dependable
nautical charts and publications is critical for t he

successful, safe and efficient navigation of the seas.

The proposed hydrographic office will be located within

the SA Navy since it is best suited to perform its role.

The hydrographic office will constitute an important

medium through which previously disadvantaged South
Africans will sensitised and informed about the economic

and even leisure opportunities that exist in the maritime

sector.

Ordinary black South Africans in general and Africans in

particular remain locked out of the maritime economy.

The hydrographer that we have is not only unique in
Africa, but is the best that we have in the world and

leads the hydrographic actions of the world.

The establishment of the South Africads hy
office is an important necessity as it has been
hi ghlighted that the office would improve the governance

of the seas and inland waters; particularly ensuring safe
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navigation and maximisation of the economic promise of

the oceans and inland water.

The proper safety regulation of South Afri.
requ ires effective institutions that will specifically

focus on providing nautical information to citizens and

stakeholders. The Hydrographic Bill before Parliament

seeks to achieve exactly this; the creation of the

hydrographic office.

We therefore thank the participation and the contribution
that we had from the Minister of Defence and Military

Veterans and the Deputy Minister, and we thank all the

parties for supporting this Bill. The ANC supports this

Bill. Thank you. [Applause.]

The MINISTER OF DEFENCE A ND MILITARY VETERANS: Speaker, |

just think that it is important that we mention that in

2008, South Africa was subjected to a voluntary

International Maritime Organisation Inspection. Just to

confirm South Africabdés adherence to the co
organ isation, it was acknowledged that the hydrographic

services were provided in accordance with the Safety of
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Life at Sea regulations but indicated that it was not
mandated, because we were in contravention of Safety of
Life at Sea, SOLAS, chapter5 regulation 2.2. Therefore,
it was recommended that this should be rectified and this

is one way of rectifying this error.

Lastly, just to say that the Defence Review of 2015,

which examined out treaties obligations recommended as

well that South Af r i comabhydrographieand at i
nautical charting obligations, responsibilities and

liabilities must be brought into national law. Such

national legislation must provide for the state

obligation for hydrographic services and the appointment

of the South Africa Navy Hydrographer as the national
hydrographer. Thank you very much, hon members and hon

Speaker.

Debate concluded.

Bill read a second time.
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CONSIDERATION OF REQUEST FORPERMISSION IN TERMS OF RULE
286(4)(C) TO INQUIRE INTO AMENDING OTHER PROVISIONS OF

PERFRMERS®6 PROTECTI ON ACT 11 OF 1967

Ms J L FUBBS: Hon Speaker, hon members of this House, it
gives me great pleasure to be able to request from
members who knows how important it is to protect our

performers.

The Portfolio Committee on Trade and Industry ha ving
considered the subject of a Performers Protection

Amendment Bill referred to it and classified by the Joint
Tagging Mechanism, reports as follows: that indeed we

have one to look and delete or substitute definitions

that deals with economic rights to extends moral rights
to performers in audio visual fixation; provide for the

transfer of rights where performer concerns to fixation

of a performance; provide for protection of rights of

producers of sound recordings; to broaden the

restrictions on the use of performances; extends the
application of risk restrictions on the use of

performances to audio visual fixations; to provide most

importantly for royalties or equitable remunerations to
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be payable when a performance is sold or rented out; to
provide for recordial and reporting of certain Acts and
to provide for an offence hereto; extends exceptions from
prohibitions to audio visual fixation on sound recordings
and include exceptions as provided for in the Copyright
Act 98 of 1978; provide for the Ministe r to prescribe
compulsory and standard contractual terms, as well as
guidelines for a performer to grant consent under this
Act and provide for prohibited conduct and exceptions in
respect of technological protection measures and
copyright management infor mation respectively; and
provide for further offences and penalties; to substitute
certain expressions and provide for transitional
provisions and finally to provide for matters connected

thereof.

Consequently and most importantly, the committee intends
going beyond amending the sections than the Act as
envisaged in the Performance Protection Amendment Bill

[B24 - 2016]. The additional sections to be considered are

as follows: section 8 dealing with regulations and

guidelines; section 9 dealing with offences and

penalties; section 9 dealing with amendment of certain
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expressions and Act 11 of 1967; clause ten dealing with

transactional provisions.

The assembly Rule 286 (4)(c) provides that committee may
if it is considering a Bill that amends provisions of th
legislation seek permission of this assembly to inquire

into amending other provisions of that legislation.

The recommendation of the committee is that the National
Assembly grants permission in terms of assembly Rule 286
(4)(c) for it to amend other pr ovisions of the
Performance Protection Act 11 of 1967. We are appealing

to all of us to take this to heart. | thank you.

The SPEAKER: Hon members are there any objections to the
committee being granted permission in terms of Rule 286
(4)(c) to inquire in to amending other provisions of the
performers Protection Acts? | hear no objections and
therefore the committee has

proceed with the work. [Applause.]

Ms E N NTLANGWINI: Point of order, Speaker.

t

h e

assembl yoés
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The SPEAKER: What is the poin t of order?

Ms E N NTLANGWINI: Speaker, we were going to make our

declaration. We were waiting for you.

The SPEAKER: No, you didnot

Ms E N NTLANGWINI: No, you were putting it to the ...

ask for t he

The SPEAKER: No one ask me to ask you. You yourself

di dnot ask me but i f t hat i

Mr M WATERS: Speaker, we have a member in the waiting

bench to make a declaration.

The SPEAKER: He is invisible, unfortunately. Okay, hon
member 6s permission to give
for and therefore, | start with the hon Cachalia to give

his declaration.

Declarations of Vote
Mr G K'Y CACHALIA: Madam Speaker, thank you for your

indulgence, it is appreciated. In consideration of the

your way of

deskkdar ati on

h a:
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request for permission in terms of the rules t 0 amend
ot her provisions for the Performersd Prote
11 of 1967, we might consider a comment from Adrian

Galley of the South African Guild of Actors. He said:

Usually the default position was that you sign away

all your rights, the minute you e nter into a contact
with one of the broadcasters. All rights in

perpetuity throughout the universe in all media,

existent or yet to be invented.

With this in mind, actors need to be afforded in some

measure; the right to their own image, their own likenes S

and that gives them some kind of bargaining position when

going into a negotiation of contract. In this regard we

al so need to be mindful of the troopbés agr
contains provisions on the protection of related rights.

These provisions are differe nt in several respects from

those contained in the Rome Convention and the Geneva

Convention for the protection of producer 0
are complex issues, they merit revision and attention,

but the scrutiny has to be robust and the continued

inclusion of international perspectus(14:48:07) and
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respected advice of experts in the field is to be sought

without delay.

The cost of production and the fact that few productions

are financially successful needs to be borne in mind too.

In so far that the bill seeks to amend the Performance
Protection Act of 1967, to provide for performance

economic rights and allied remedies, we are in majored

support of it.

What we have is an issue with the provision as envisaged

for the minister to prescribe compulsory and s tandard
contractual terms. Guidelines: Yes, overall assistance

with contract in their expressed interest: Yes, massive

regulation and unfitted prescription: No, as is the want

of the ANC. That said, we need to go beyond amending the

sections in the Act and the permission sought to enquire

into amending other provisions of the legislation is

opposite. We support the recommendation for the National

Assembly to grant permission in terms of Rule 286(4) (c),

ever mindful of the above mentioned caveats. | thank y

ou.
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Ms E N NTLANGWINI: Hon Speaker, luckily we are not
invisible now but we are seen now and ready. As the EFF,
we have constantly raised our concern about contracts
that take away artistoés rights
s the board to come to

exploitation of performance acros

an end.

The Bill is an important step towards giving dignity to
artists because we are tired of seeing our artists dying
without anything whilst the fruits of their sweats

continue to generate revenues for companies that enjoy in
Dubai, enjoying luxuries in Europe and so forth. Many
artists die with nothing and we only hear about their
sufferings when they have to ask us for contributions for
the funeral or for funeral arrangements when their work

should have earned what is theirs.

It is encouraging to see many artists that have come to

the committee and have pleaded with us for intervention

because there is massive exploitation within this

industry and it is very heartbreaking to see within 24

years of democracy, we are still these industries that

are law to themselves. As politicians and as law makers,

and

have

cal
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we cannot allow that hon Speaker. We need to push that
this Bill, in the entirety with the in - clauses that we
have put and the ones that we seek now that the House
give us permission to go into these clauses are well
captured and no one is exploited the way they are
exploited and will be eliminated in South Africa and in

our democracy.

As the EFF, we will advocate and pursue colleagues in our
committee that we have already done, to pu t maximum
penalties for those who continue to exploit our artists

including closing down companies that continue to exploit
performers. We are serious and we have told them several

times. We will take action and will not leave this lying

down and let our a rtists continue being exploited. |

thank you.

Mr J A ESTERHUIZEN: Madam Speaker, through this Bill,
government seeks to address the challenges facing the
creative industry. In respect of non payment of

royalties, lack of transparent and readily available
information in the creative industry which exposes to

abuse, piracy and the general rights of South African
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performance in the creative industry and in respect of

their literacy and artistic work.

We have seen so many emotional presentations in this
committee through the working of this Bill. South African
performance artists brought their grievances to
Parliament and challenged the Bill of 1967, stating
correctly that the same was outdated especially in the

area of digital, electronic, media and televisio

Current actors are still the ones with the least to say

and how their work is distributed after initial hearings,
unscrupulously exploited by broadcasters especially when
their lack of skills require to negotiate in terms of

conditions of their contrac ts. Additionally they are
currently ripped the least rewards from redistribution of

the material which they use as actors to create. For many
months of very intense and hard work, the Department of
Trade and Industry has succeeded in producing amendments
t 0 an outdated Bill that can now be used all over the

world as an example of the commitment not only of our
Chairperson and everything our committee member as

document which represents the interest of all South



UNREVISED HANSARD
NATIONAL ASSEMBLY
TUESDAY, 30 OCTOBER 2018
Page: 36

Africans in the creative industry. Special m ention should
also be made of months of research of Advocate Van der
Merwe of the Parliamentary Legal Services to find and
implement the best possible solution to benefit all
concerned. We as the IFP support our actors, the
performance artists and we suppo rt this interim report. |

thank you.

Mr A M SHAIK EMAM: Hon Speaker, the NFP welcomes the

report tabled here today on the Performance Protection

Amendment Bill. The NFP is satisfied that the portfolio

committee has complied with all the requirements and h as
deliberated on the matter. The amendment also provides

for economic rights for performers, it further extends

moral rights to performers in audio visual taxations.

Hon Speaker, this amendment also provides for the

transfer of rights when a performer co nsents to fixation
of a performance. This amendment also seeks to protect

the rights of producers and directors of sound recording.

The amendment is long overdue and will provide our

performers with protection that they have not been able

to enjoy resultin g in exploitation for a long period of
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time. It also takes into consideration the guidelines and
regulations including offenses and penalties. This
amendment puts performance in a position of strength
rather than weakness that they have faced in the past.
Many of our performers remain economically dependant or
disadvantaged. Hon Speaker, the NFP is satisfied that
this acting in the best interest of our artists and
performers and as such the NFP support the report tabled

here today. | thank you.

Ms L C THEKO: Hon Speaker, hon members, the performers
including musicians play a creative role in the industry

of our economy; however the lack of this regulatory
framework in some areas of the industry is very

concern ing. Performers are often disadvantaged when they
are negotiating contracts and many well known performers
have also died as paupers because of these

irregularities.

This Bill is aimed at providing performers with
protection by giving them economic rights thereby
minimizing the abuses of contracts amongst others. The

Bi Il further strengthens actords mor al
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images. These amendments will transform the economic
participation of performers in South Africa. This Act
however is old 1697 and ther efore outdated and must be

brought in line with needs of the current generation.

The amendment seeks to ensure that our legislation is in

line with the technological developments and relevant

international critics protecting the rights of musical

performe rs and actors. Further, the Bill provides for

penalties for non compliance with the provision of the

legislation. The amendments which are currently before

the House mainly seeks to align the Performers Protection
Amendment Bill with the Copy right Amendme nt Bill and
also introduces transitional with respect to | ntellectual
Property Laws Amendment Act  of 2013, in particular Section
8(d) deals with the regulation and guidelines in critical

to allow the minister to prescribe regulation for minimum
contractual standards so that the performers are

empowered to exploit their rights more effectively.

Section 9 deals with offences and penalties, introduces

an emphasis and penalties aligned to the Copy right

Amendment Bill to enforce proposed Section 8(e) and 8(g)

t hat deals with the conduct related to technological
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protection measures and copyright management information.
Hon Speaker, the ANC supports this request so that our
people on the ground benefit from this. It is long
overdue and the Bill should be amended, therefore as the

ANC, we support the amendment.

The SPEAKER: Hon members, is there any objection to the
House agreeing and giving permission to the committee to
inqguire into amending other provisions of

Protection Act?

Agreed to.

CONSIDERATION OF BUDGETARY REVIEW AND RECOMMENDATION
REPORT OF PORTFOLIO COMMITTEE ON PUBLIC SERVICE AND
ADMINISTRATION AS WELL AS PLANNING, MONITORING AND

EVEALUATION ON DEPARTMENT OF PUBLIC SERVICE AND

ADMINISTRATION, PUBLIC SERVICE COMMISSION, NATIONAL

SCHOOL OF GOVERNMENT AND CENTRE FOR PUBLIC SERVICE

INNOVATION

There was no debate.
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Mr P D N Maloyi moved: That the Report be adopted.

Question put:

Agreed to.

MrM WATERS: Speaker, thereds no objection.

would like to make a Declaration, please! Thank you.

The SPEAKER: The DA would like to make a Declaration. |

see a document in the air at t he back,

thatdos a request for the Declaration?

MrPDNM ALOYI: Yes, we want to make a Declaration.

Thanks, Speaker.

The SPEAKER: Okay. Continue please, hon member!

Declaration(s) of vote

Ms D VAN DER WALT: Speaker, the President in his state of
the nation debate announced a smaller Cabinet and leaner
public  service. The Minister under whose ego are the

R30,2 billion wage negotiation was agreed upon, knew very

But
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well that this government could not afford this
settlement. She told the portfolio committee that there

is no money and that the Treasury will have to a ssist.

Well, last week the Minister of Finance announced that

there is no money, and that national and provincial

departments will have to cope with the added financial

burden of footing public servants wage hikes. The Eastern

Cape MEC already said that he doesndt know where the
money wi || come from, and in Limpopo the g
spokesperson announced that the province would cope with

the bill, really? A province which cannot eradicate pit

latrines at schools awarded R20 million contract to a

boxing pr omoter to ensure that a school in Vuwani is

built, and who employ more Chinese foreigners than

jobless South Africans to work in the mines?

Letbébs compare the bloated South African pu!
with other countries. According to World Bank 2015 stats

China, with 1,3 billion people, only have 20 national

government departments; Russia, with 146 and a half

million people, only have 21 national governments. The



UNREVISED HANSARD
NATIONAL ASSEMBLY

TUESDAY, 30 OCTOBER 2018

Page: 42
DA6s proposal of 15 Cabinet positions, of
spot.
Major concern remains payment o f invoices after 30 days.

This is killing the economy, and drastic steps are needed
to correct this. In June, the rand value of invoices paid
after 30 days by national departments, amounted to
R297 million, that of provincial departments paid after

30 days amounted to almost R1,2 billion.

This government will be solely blamed for putting

business out of business and keep on increasing

unemployment. The most important recommendation is that,

the ministerial handbook lying for months on the

Presi dent 06, be styred d&ff. South Africans need to

know how the extravagant spending by the executives will

be stopped. It is unacceptable that 9,8 million South
Africans are unemployed, while the Ministers live in

outmost luxury. [Applause.]

Mr N S MATIASE: Hon Speaker, if government decides to go
ahead and cut the number of public servants, it would not

be a wise decision. In fact, it is the exact opposite of
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what is needed now. The reduction of an already bloated
Cabinet is the right place to start. As the EFF, we say,

hands off our public servants; hands off!

We are saying, unless government has plans to cut the
services it provides to the people, then phasing out of

the statebs capacity would only mean

great

private contractors and tenderpreneurs. Th

cardinal pillar number 3 calls for the building of state
and government capacity which will lead to the abolition

of tenders.

We are therefore consistent of this, and we are providing

a framework and the context in which government must
approach the building of this necessary capacity. It is

these very private contractors and tenderpreneurs who

have to a large part, destroyed the integrity of

government, and have encouraged overinflated contracts
which le  ad to overspending, poor service delivery and

corruption.

Cutting off jobs in the public sector as proposed by

government, will be a disaster and will be disastrous. We
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should be learning from past mistakes and not repeat such
mistakes. Hon Minister, his tory is the study of the past,
so that the foolishness of yesterday and today is not
repeated tomorrow. Why do you want to repeat the
foolishness of yesterday? What lessons have you learnt
from history, if any? Our advice is that foolishness of

yesterday s  hould not be repeated.

Instead of downsizing the number of public servants, the

department should be fighting for more public servants to

be employed and for a state capacity to be increased. The

Mi ni ster should be supporting our Private
which will require all government departments and

entities to insource all workers that are currently

outsourced. We are also very consistent in demanding that

the state and government capacity be increased.

We are not off the mark in terms of the key econ omies

like Kenya and Nigeria in the continent; we are not off

t he mar k! Kenyads Wage Bill is far above t |
Bill, so is the case with Nigeria. Therefore, to demand

that there should be a reduction of the downsizing of the

public service will be conf ronted, and the EFF will be
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found side by side with workers to combat attempts to

reduce, fire and retrench our workers.

For that we say, hands off our public servants; hands
off! The EFF rejects and objects this report. Thank you

SO much.

Mr S C MNCWABE: Hon Speaker, | will confine myself on the
National School of Government, NSG, which is part of the
report. We are encouraged to learn that the NSG has
embarked on Public Service Graduate Recruitment Scheme.
Accordingt o us, this is a noble initiative towards

building a capable and professional public service, by
addressing the rising youth unemployment rate on the

unemployed graduates in particular.

The graduate recruitment scheme will also assist
government to build its own capacity to deliver on the
Nati onal Devel opment Pl anods
upward mobility within the ranks of government and

instill the ethos of ethical disciplines in order to

ensure that all those that are recruited through the

mandat e,

pr omo:
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gradua te scheme perceive the public service as a career

of choice.

We agree with the portfolio committee that the training

offered by the National School of Government is outcome -
based as required. However, the quantity of training

courses offered also complem ents the quality so that

there is an improvement on service delivery efficiencies

and governing systems. We support the report. Thank you.

Mr M HLENGWA: Speak er, at the outset let me state that

the IFP supports this Budgetary Review and

Recommendati onés Report. South Africa is s
being a successful developmental state in accordance with

the aims and objectives, as set out in the National

Developme nt Plan 2030.

It is essential that our public services are not only

effective but also efficient in all aspects of public

service delivery. The National School of Government plays

a key role in addressing the systemic challenges of

public service delivery . It should also integrate lessons

and past experiences to better equip public servants with
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the skill required to facilitate and ensure greater

service delivery today and indeed the future.

The erosion of accountability through corruption remains

a persi  stent cancer that if left unchecked total consume

our public service. Our legislative and regulative

framework, our democratic checks and balances, yes, are

all in order; the problem with corruption therefore is

that the people and staff in our public serv ice are the

ones who perpetuate it.

The guestion then becomes, what is being done by the
National School of Government to inculcate an ethos and
anti - corruption culture amongst our public service
officials. Where is the political will that is needed and

S0 necessary to combat this scourge?

The budget must be allocated to further bolster training
and educational programmes. In this regard, the IFP
concurs with the recommendation of the committee, that
ethic training courses should be made compulsory for al
senior management and officials working in supply chain

management.
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This should also be done in the public service in order
to strengthen the capabilities and capacity of all those
who need to be vetted. That will begin to bring down this
scourge of co rruption in the public service, which
continues to riddle the work that needs to be done. In

this regard, the IFP supports this report. | thank you.

Mr M J MASWANGANYI: Hon Speaker, hon members, havi
deliberated as the portfolio committee on the annual as
well as quarterly performance report of Department of
Public Service and Administration, we noted service
delivery is on course and we compliment the department

and the entities for receiving unqua lified audits.

We commend the sector for improving on equity with
regards to gender and disabi
representation is at 55,94% for gender and 3,3% for
disabilities respectively. The Public Service Commission,
PSC, on gender is at 48,9% and on disability is 1,8%.
The National School of Governance, NSG, and Centre for
Public Innovation, CPSI, fared very well, there are more

public servants more and more public servants who are

ng

ities.

The
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enrolling for training with the NSG and we also commend

the CPSI for coming up with best innovation models.

Would like see an improvement in this regard in the

entire public service, where it is applicable. However we

would to indicate that we deplore public servants who are

doing business with the state because the number is still

very high.

On the issue of the retrenchment, the Minister had brief
the committee and indicated very clearly that there is
nothing like retrenchment, which is looming in the public
service. So, what the hon member is saying is just hot

air.

We believe, however that there is a challenge. What is
bloated is the not the public service, it the wage Bill.

In terms of the world standard, where there is a report

issued by World Bank, it is indicated that public service

in South Africa is not bloated as per population size
served by number of public servants. However the Minister

had committed herself that together with her colleagues,
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they will look at this issue of bloated wage Bill. The

ANC supports the report. | thank you.

The SPEAKER: Ar e there any objections to the motion being

adopted? Okay, the motion being objected to. | will now

put the question. Those in favour will say aye.

Hon MEMBERS: Ayel!

The SPEAKER: Those against will say no.

Hon MEMBERS: No!

The SPEAKER: | think the ayes have it.

Motion agreed to (Economic Freedom Fighters dissenting.)

Report accordingly adopted.

CONSIDERATION OF BUDGETARY REVIEW AND RECOMMENDATION

REPORT OF PORTFOLIO COMMITTEE ON PUBLIC SERVICE AND

ADMINISTRATION AS WELL AS PLANNING, MONITORING AND

EVALUATION ON STATISTICS SOUTH AFRICA
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THE CHIEF WHIP OF THE MAJORITY PARTY: Speaker, | move

that the report be adopted.

There was no debate.

Declarations:

Mr M WALTERS Speaker, the DA supports this Budgetary

Review and R ecommendation Report, but it is a report that

will send chills through this entire House. The main

being the Statistics SA, is having its budget reduced to

the point that it has been put to a critical position.

The budget for the 2018 - 19 year, and indeed, for the
previous financial year has been significantly leas than

previous years. The budget expected at R2,2 billion is
less than a R2,49 billion that was to budgeted in the

2016 - 17 financial year.

These budget cuts have particularly compromised the
abil ity of Statistics SA to fill, attract and retain
necessary skills. Its staff component has been reduced to
significant decrease of funded post in the current
financial year, while it should had access to best skills

in the market to embody a modern cutting edge utility.
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Vacancies stopped being filled from October 2016, 170
staff had left and the vacancy rate has increased to 13%.
There are currently 147 critical post that need filled

urgently.

More worrying, is that this situation will continue to

decline  under the current government with Cabinet

approved reductions of R15,1 million in the 2019 -20
financial year and R15,9 in the 2020 - 21 financial year.
The consequences being that, staffs are overstretched and

more prone to errors. There is a decline in skil | base,
with Statistics SA not in a position to fill critical

vacancies and basic statistics at risk with declining

guality over time.

This Parliament needs to do something about this and not
just wait for Cabinet to fix an issue that is clearly not

willi  ng to fix. | thank you

Ms N V MENTE: Speaker, the EFF has always supported
budget votes and the Budgetary Review and Recommendation
Report, BRRR, for Statistics SA and we will continue to

do so. Statistics SA is one of or if not the most well
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run entity within government and provides an invaluable

service which is beneficiary to all South Africans.

As a party which informs its policies and positions on
superior logic, we recognize the importance of Statisti
SA. Logic is informed by facts and facts are informed by
Statistics SA. With the information which is made
available to us by Statistics SA continuing to be of a

great value.

Statistics SA has remained free from political

interference and is focused a nd dedicated to its task of
providing reliable statistics of the South African

public, which is why it, once again, received unqualified

audit because they do their work properly. However,

Statistics SA capacity is slowly being undermined and

destroyed. It will once again see its budget being cut in

the coming financial year, despite having been forced to
overspend its budget for 2017 - 18 financial year, which

was un - understandably given its lack of funding.

The organization continues to deliver excellent s

under difficult conditions. We therefore, want to take

CS
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this opportunity to commend the staff of Statistics SA.
They provide a quality service and are example of what
well - managed professional and efficient government
institution should look like. | think the Department of
Water is listening - while call on National Treasury to
find the necessary budget, so that Statistics SA can
continue providing excellent service. We plead to this

House, that Statistics SA must get more money. Thank you.

Mr S C MNCWABE: Hon Speaker, as my colleagues have said,
Statistics SA is a very important tool in assessing

whether government is wining the battle against poverty
unemployment and inequality. We are encouraged to learn

that Statistics SA is doing an excellent work although,

operating under tough financial constraints.

However, critical posts in Statistics SA have become

vacant for a very long time as a result of budget cuts.
This will in a long - term compromise the quality of

statistical data produced by the department and this must

be addressed as a matter of urgency. As government, we

need to see whether these budgets that we are passing

each an every year finan cial year, are really assisting
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our people. This is the entity that will assist us, to be
able to see whether the positive impact is being done.

The NFP supports this report. Thank you.

Mr M HLENGWA: Hon Deputy Sp  eaker, at the outset the IFP
wants to congratulate Statistics SA for the good job and

work that they are doing under very difficult

circumstances that can be interpreted to be deliberate,

because some of the information which they are providing

does not bo de well for the governing party. For it tells

us the statutes of their shortcomings and their failures.

Just today, we have been told that unemployment has gone

up by 0,3% and so, because of this information, they

might be unease on the right of this House

As the IFP we do feel that more funding must be made

available to Statistics SA, so that they can increase

their capacity and their capability and continue doing

the good work that they are doing, because they have

continued to provide us with credible information and
data that is necessary for effective and efficient

planning. Therefore the budget cuts and budget
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constraints have a negative impact and effect on the

ability of Statistics SA to do its work.

This institution remains an integral part of ch ecks and
balances for our democracy as it enables this country to

make informed decisions on the basis of correct and

proper information. It therefore does not make sense to

stifle an institution which is doing the kind of work

that is doing. So, we really want to appeal to the moral
conscience of Treasury to find funding. You, know, |

think it will be best that budget cuts are effected

elsewhere as opposed to stifling Statistics SA.

For Deputy Speaker, something | just raised previously

and want to raise it now, we all know that petrol has

gone up, but still ministerial cars are packed outside

running with big engines and their air conditioners are

on, that kind of total disregard and insensitiveness

speaks to the fact that we have a government that does

not care and stifles that which works and fun ds that does

not. | thank you.
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Mr W M MADISHA: Hon members, at the outset Cope wishes to
acknowledge the important role that Statistics SA plays
in the planning, in po licy, in the decision - making,
monitoring environment of our system of governance and in
the allocation of governance at fiscal resources across

our organs of state.

We commend the continued, ethical and professional stance
of Statistics SA and its continu ed provision of
trustworthy, statistical information and analysis thereon

that continues to speak the truth to power.

We appreciate the good and clean governance of Statistics
SA as evidenced in its continued receipt of unqualified
audit opinions. We note with concern the significant
budget shortfall that the department experienced in the
previous and current financial years and the anticipated

reduction in its budget allocations moving forward.

As Cope, we are concerned at the risk that this process
pos es to Statistics SA being able to carry out its
mandate and the negative impact that this will have on

its staff establishment and the retention of skills and
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institutional memo. This hon members, is apart from the
concern raised by or in tedpmtorcthemmi tteeds
impact that the underfunding hurts on the continued

independence of Statistics SA.

We note that an underfunded Statistics SA has a ripple

effect in that this will have a negative impact on the

ability of government as a whole to plan effectiv ely and
deliver efficiently. The sad reality is that the chickens

are coming home to roost as we are seeing in the state

capture, etc. Thank you. [Time expired.]

Ms W S NEWHOUDAIDRUCHEN: Deputy Speaker, the vision of
the National Development Plan, NDP, 2030, rests on six

pillars. That is mobilisation of all South Africans,

active engagement of citizens in their own development,

expansion of the economy and making growth inclusive,

building of key capabilities; huma n physical and
institutional, building a capable and developmental state

and fostering strong leadership.

It is against this background that Statistics SA aims to

contribute towards realisation of the ideals of the NDP

r
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to overcome social challenges such as inequality, poverty
and unemployment. We commend Statistics SA for receiving
an unqualified audit report. We are not oblivious to
challenges including inadequate funding, vacancies and
statistical operations and technical areas due to budget

cuts and th e slow progress in gender transformation.

In conclusion, despite the challenges Statistics SA is

facing, the ANC commends the agency. It continues to
provide statistical information in the national,

continental and the global arena. It measures health,
poverty, access to water, population rates, labour,

access to transport and electricity to name a few.
Economically, it measures manufacturing the gross

domestic product, GDP, employment, mining and prices. The

ANC sup ports this report. [Applause.]

Motio n agreed to.

Report accordingly adopted.

CONSIDERATION OF BUDGET REVIEW AND RECOMMENDATION REPORT

OF PORTFOLIO COMMITTEE ON PUBLIC SERVICE AND
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ADMINISTRATION AS WELL AS PLANNING, MONITORING AND
EVLAUATION ON DEPARTMENT OF PLANNING, MONITORING AND

EVALUATION AND NATIONAL YOUTH DEVELOPMENT AGENCY

The CHIEF WHIP OF THE MAJORITY PARTY: Deputy Speaker, we

move that this Report be adopted. Thank you very much.

Declarat ions of Vote

Mr S C MOTAU: Deputy Speaker, in his maiden speech for
Medium- Term Budget Policy Statement, the Minister of
Finance, Tito Mboweni, twice referred to the National
Development Plan, NDP, highlighting the importance of the

plan, to the economic success of failure of the country.

At one point he said AThe NDPtermut | i nes our
vision. A core element of this vision is a commitment to

strong sustained economic growth to sharply reduce

unempl oyment, poverty and inequali,tyo, he
a week earlier while the portfolio committee was

discussing inputs to this Report on the implementation of

the NDP and the targeted outcomes the Chairman of the

committee virtually instructed the Director - General, DG,

of the Department of Planning, Monit oring and Evaluation,
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DPME, not to answer a question asked about who should be
held accountable regarding the implementation of the plan

and its successes or failures.

Hon Maswanganyi said the question was political and the

DG should not answer it. Hon M aswanganyi should know that
everything we do in its various forums as Members of

Parliament is political. He should also know that his job

as committee Chair is not to shield his political

principals or to coach senior public service officials.

It undermin  es their intelligence.

We all know the answer to the question. It was asked to

make the point that until the President of the country

takes direct responsibility and accountability for the

implementation of the NDP the plan will remain in the

doldrums. M  ore than ten million unemployed South Africans

are daily, directly, negatively impacted by this

dereliction of duty responsibility and accountability.

While the DA members of this committee took a very active

part in the preparation of this report we canno t support

this report.



UNREVISED HANSARD
NATIONAL ASSEMBLY
TUESDAY, 30 OCTOBER 2018
Page: 62

Ms Y N YAKO: Deputy Speaker, the Department of Planning
Monitoring and Evaluation, DPME, has been in existence
since 2012 and till today it has no real use, yet there
continues to be a lack of co - or dination between various
government departments which only leads to more chaos.
Eight years after its establishment it has failed to
resolve the duplication of the department of other
department 6s evaluation mechanism. The wor.
this is the mini mum norm and standards for school
infrastructure which the Department of Basic Education

continuously fails to meet without consequences.

The National Youth Development Agency, NYDA, is just as

useless and pointless as the DPME. The mandate of the

NYDAis t o tackle challenges that the nationé
faced with. While the National Youth Development Agency

Acts mandates the urgency to develop an integral youth

development strategy for South Africa and initiate

design, co - ordinates, monitor all programme s that aim to

integrate youth into the economy and society in general.

No honest person can say that the NYDA is leaving up to

its mandate or even attempting to realise it. We have
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some of it if not the highest levels of youth

unemployment in the world but the NYDA does nothing.

The urgency received R430 million in the 2017 -18
Financial Year, that money was largely wasted even when

it was constructively spent like for the grave stone of

Solomon Mahlangu, there was an ulterior motive which

leaders of the N YDA were using at an opportunity for

self - promotion.

The budgets of both, the Department of Planning,

Monitoring and Evaluation, as well as the NYDA are wasted
budgets. Instead of providing clarity, guidance and

ensuring accountability, the department is creating
confusion and a lack of accountability while the NYDA has

done little or nothing for the youth of South Africa.

Thereby, for these reasons, we reject these Bill.

Mr M HLENGWA: Hon Deputy Speaker, the IFP supports the
budgetary review and report and we would like to

congratulate the Department of Planning, Monitoring and
Evaluation, and the National Youth Development Agency,

NYDA, for having both received unqualified audits. We



UNREVISED HANSARD
NATIONAL ASSEMBLY
TUESDAY, 30 OCTOBER 2018
Page: 64

would also like to mention that we also not e the decrease
in irregular expenditure, particularly from the NYDA.
While both have maintained the internal controls on sound
financial reporting, a lot more still needs to be done to

curb fruitless and wasteful expenditure.

We cannot express enough how the economic times in which
we live simple do not afford us the luxury of being

reckless where expenditure is concerned. Whilst the NYDA
did well particularly on financial performance especially

on job creation and with the attempt to sustain the

existing ones through supporting and entrepreneurs and
enterprises clearly, this is not enough. Because both the
Stats SA quarterly survey false reporters of today

revealed that unemployment has increased to 27,5%. The
guestion then remains whether the quality of
entrepreneurial support and the jobs created are
sustainable. It is virtually valueless to afford the

youth employment opportunities that will not ultimately

empower them moving forward.

The youth remains the hardest hit by joblessness with

66,1% of the 15 to 24 year old bracket and 43,3% of the
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25 to 34 year old bracket being unemployed. Therefore,
the NYDA needs to come up with easier ways to aid the
youth in getting into business much more and to target

the youth in less fortunate areas.

This brings m e to the old gripe and concern that now
begins to sound like a broken record, for goodness sake,
can the national footprint of the NYDA actually be a

national footprint.

IsiZulu:

Lento yokuthi i - NYDA eyasemadolobheni seyigala nje ukuba
yisice fe sodwa. Emakhaya abantu bayayidinga nabo. Manje
sizoloko sikhuluma into eyodwa unyaka nonyaka ngathi

sikhuluma nezindonga abantu bengezwa. (Thank you, Chair.)

Ngiyabonga.

Mr S C MNCWABE: Deputy Speaker, we are encouraged to see
that the National Youth Development Agency, NYDA,

continues to get clean audits in consecutive years. This

in our view is changing the bad image the NYDA once had
over the years. We are encouraged that the NYDA achieved

100% of its target. We have been making calls as a party
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for the NYDA to open service centres in local or district
municipalities in order to address easy access to their
services by our youth. We are encouraged that this call
has been attended to. The opening of the NYDA offices in
KwaZulu - Natal Amajuba District Municipality, King
Cetshwayo District Municipality and uThukela District
Municipality is applau ded. We have also noted the opening
of other offices in certain district municipalities in
Mpumalanga, Western Cape and Limpopo province. We
strongly believe that this will benefit a number of rural
youth, who could not access the NYDA offices before,

espe cially those offices in urban areas in the cities

We call on the NYDA to continue lobbying and partnering

with the Skills Education and Training Authority, Seta,

in order to train both skilled and unskilled youth on

curriculum that will equip them to est ablish businesses
and to be self sustainable in creating employment. We

also agree with the portfolio committee that the NYDA

proposal to include technical and vocational education

and training, Tvet qualifications in job adverts in

government be supported
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We support the view that entry positions should be opened
to everyone who is capable and employable irrespective
whether the person studied at the Tvet college or
university. However, we want to emphasise that the NYDA
should curtail its patterns on co mpensation of employees
and channel a big amount of its budget towards youth

development programmes. We support this report.

Mr N L S KWANKWA: Deputy Speaker and hon members, the

United Democratic Movement supports this report.

IsiXhosa:
Sifuna ukuqgala kule ndawo kaMongameli Ramaphosa ebezama
ukuza nemali. | - Arhente yoPhuhliso yoLutsha, NYDA nezinye

ii - arhente eziqubisana nophuhliso lolutsha...

English:
... how that companies and big corporate have actually

pledged that they will invest in South Africa...

IsiXhosa:

... kufuneka siginisekise ukuba...
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English:
... the kind of investments they make will they be labour
intensive, so that the youth can continue to benefit from
that. In addition to having or bein g able to achieve
investment target that linked to it, there should be a
job creation target that will create specific jobs that

are going to be created over the period.

I n the committeeds report, the NYDA
partner with Setas in order to train both skilled and
unskilled young people. While this is an important step,

there are other limitations that we need to consider.

Firstly, if the economy does not start to grow and

increase jobs the training of skilled and unskilled

people may become  a futile exercise. Secondly, as per
media reports the industry is being discouraged from
continuing to embrace skills learnership programmes

because Setas delay the issuing of certificates for up to

three years and the industry cannot claim the tax

incenti  ve for this. Therefore the industry would be
discouraged from further investment in skills

development.

wa s
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If this happens, it means that a number of young people
who would benefit from such programmes would end up not
being able to benefit from them. So, it means that it is
an issue that government needs to address and attend to

it.

IsiXhosa:

Sisahamba nani okwangoku. Siyabulela.

English

Thank you very much, Deputy Speaker.

Mr W M MADISHA: Hon members, Cope notes and appreciates
the clean audits of the Department of Planning,

Monitoring and Evaluation, DPME, and the NYDA over

consecutive years. The question remains, however: Are we

getting in the codes bank for our bucks? The Department

of Planning, Monitoring and Eval uation plays or should

play a central role in our system of governance from the

development and review of our national strategy as

articulated in the NDP, guiding and co - ordinating
planning across all government entities; monitoring and

evaluating outcomes ; majoring community satisfaction.



UNREVISED HANSARD
NATIONAL ASSEMBLY
TUESDAY, 30 OCTOBER 2018
Page: 70
The findings in the high - level panel report that the
government is failing to meaningfully effect
transformative vision of our Constitution, and to ensure
a better life for all and that the ills of the past are
being re produced in postapartheid society despite
extensive legislative reform, given the view of the
National Planning Commission that the hopes of achieving
the goals and targets set out in the NDP are no longer
attainable. All points to the need to strengthen t
capacity of the department to plan, to monitor and to
evaluate implementation in order to ensure the target set
out achieved by our government. It is with this
observation that Cope notes

recommendations. We note. Thank you.

Mr M L D NTOMBELA: Chairperson, hon Ministers, Deputy
Ministers and members of the House, as the Portfolio
Committee on the Public Service and Administration,
Planning, Monitoring and Evaluation, we delibera

the annual as well as quarterly performance reports of

the Department Planning, Monitoring and Evaluation and
the NYDA. We noted that the NYDA spent the budget

responsibly and carried out the mentorship, development

t

he

h e

ted on

commi tteeod.
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and skilling of the youth and inc ulcated a culture of
service reliance among them.
We are also pleased that about 4 000 jobs have been

created from the grant funding followed by the voucher

programme and the market linkages programmes - all

indicating that the gover nmeactiorthe pr ogr a mme
NDP and the National Youth Service programme are on

course. We therefore want to complement the NYDA as the

custodian of youth development for co - ordinating and

ensuring that the mobile offices looking after youth

issues are rapidly spreading a cross the country. We are

pleased also that the agency provides leadership on youth

programmes so that proper investment into future leaders

becomes the centre of government attention.

The needs should also be identified, Chair, to say the

National Plann ing Commission in collaboration with the
Department Planning, Monitoring and Evaluation have

reviewed their alignment of the 14 outcomes of the NDP

targets and resolved therefore that the five - year
planning has to be done in order to evaluate the

effective  ness of the NDP. This should be expedited. In



UNREVISED HANSARD
NATIONAL ASSEMBLY
TUESDAY, 30 OCTOBER 2018
Page: 72

addition to that Chair, the NYDA has also identified five
key themes to promote the implementation of the NYDA. |
think the needs should also be raised, Chair, about what
the hon members from the DA have said i n conjunction with
the 30 day permit. What they also forget is that ...

[Time expired.]

Question put: That the report be adopted.

There was no debate.

The Chief Whip of the Majority Party moved: That the

Report be adopted.

Declarations of vote made on b ehalf of the Democratic
Alliance, Economic Freedom Fighters, Inkatha Freedom

Party, National Freedom Party, United Democratic

Movement, Congress of the People and African National

Congress.

Motion agreed to (Democratic Alliance and Economic

Freedom Fighte rs dissenting).

Report accordingly adopted.
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CONSIDERATION OF BUSETARY REVIEW AND REEOMMENDATION
REPORT OF PORTFOLIO COMMITTEE ON PUBLIC W®KS ON

PERFORMANCE OF DEPARMENT OF PUBLIC WORK AND ENTITIES

The CHIEF WHIP OF THE MAJORITY PARTY: Deputy Speaker,

again we move that the report be adopted.

Declarations of vote:

Dr M J FIGG: Deput y Speaker, in comparing the strategic
plan, the annual performance plan and the annual report,

the evidence shows that the Department of Public Works

has failed dismally to achieve key predetermined targets.

| will mention three contributing factors. Firs tly, there
is tension in leadership between the Minister and the

director - general. This requires urgent attention to

prevent continued future regression in terms of the

performance of the Department of Public Works. Minister

Thulas Nxesi has reportedly sta ted that he will not be

able to achieve any progress in his department with Sam

Vukela at the helm and that he has lost trust in him.
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Secondly, most audit outcomes were not favourable.
Notably, the Property Management Trading Entity, PMTE,
received a qual ified audit outcome, and the Independent
Devel opment Trustdés audit outcome
disclaimer audit opinion in 2017 - 18. The Independent
Development Trust, or IDT, seldom collects its revenue,
which leads to its financial statements showing depleted
accounts, high debt owed, high risk in terms of legal
costs, and liabilities exceeding asset value. This means
that the entity is not a viable business and should cease
operations as it is a burden on the taxpayer. The actual

amount spent in 2017 -18 was R4 ,31 hillion.

The Minister and the Deputy Minister, on the other hand,
expressed the view that the IDT must be reconfigured;
this while the IDT was only able to collect 67,6% of

targeted build management fees.

Minister Nxesi is no stranger to wasting taxp ayersbo
money. He gave us the famous fire pool at Nkandla,

purchases of multimillion - rand homes for the Cabinet and

spent on lavish furnishings in those properties. The yet

to - be released Special Investigating Unit report reveals

stagnat e
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that the Department of Publ ic Works is one of the worst
government departments in respect of the mismanagement of

taxpayersod6 money.

Thirdly, the department again failed to spend its

Expanded Public Works Programme grant; this despite the
programme having the potential to be a lifes aver for
millions of poverty - stricken families during the current
economic downturn. The department underspent on this

critical programme by more than R35,2 million. This
underexpenditure is a slap in the face of every person in

our country who is unemploy ed and living hand to mouth.

It is also an indictment against the department and

points to a severe lack of competence. The DA supports

the report. [Time expired.] [Applause.]

Mr T RAWULA: Deputy Speaker, as the EFF, our found ing
manifesto correctly illustrates that to build a

developmental state it is most important that the state

initiate, establish and give support to state housing and

state road construction companies. The state - owned

construction companies will then build houses, roads,
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bridges, port facilities, dams, sewerage systems and

more.

We have consistently made this call since our arrival

here in Parliament, because we recognise its strategic

importance not only for the development of much - needed
infrastructure, b ut also because the Department of Public

Works and its entities are riddled with corruption,

maladministration and a lack of vision by the political

leadership.

If the Special Investigating Unit was independent,

credible and reliable and did their job pro perly, they
would open an office of the Department of Public Works. A
department that is responsible for providing

construction, maintenance and property services on a

national level should not only rely on private companies,

but also have its own engineer s, bricklayers, welders,
electricians and plumbers. Instead, the recommendations

of these reports are repetitive, lack strategic vision

and will fail to resolve the problems facing the

Department of Public Works.
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The less said about the Expanded Public Wo rks Programme,
EPWP, the better. Let alone the fact that the programme
is ill - conceived, not sustainable and a waste of
resources, it has also been captured by the ANC and is
used as means to distribute stipends to branch leaders

not deployed in government

The Expanded Public Works Programme must be scrapped, and

all of those people who are participating in EPWP

projects must be hired by municipalities on a full - time
basis in full - time employment and not have loosely
defined work opportunities, which, to this day, very few

besides those in the Department of Public Works and

National Treasury know the meaning of.

There is no turning around. This department, without
much- needed state - owned construction companies, will not

do anything. The EFF does not suppo rt this. [Applause.]

Inkosi R N CEBEKHULU: Deputy Speaker, | deliver this on
behalf of my colleague the hon Sithole who sits on the
portfolio committee. Il n this departmentds |

allocation, which it utilises t o translate into
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implementable programmes, there are two key issues which

the IFP would like to raise its concerns about.

Firstly, the Independent Development Trust - whichis
itself near bankruptcy and currently attempting to

transform itself into a sta te social infrastructure
implementing organisation - must do more in order to
recoup monies owed to it and ensure that there are

sanctions and consequence management for those found

guilty of perpetrating supply - chain - management
irregularities and corrupti on. The IDT currently has no
suitably qualified personnel in financial management

and/or control and this must be addressed urgently.

Secondly, the corruption which dominates in the tender
processes of the Construction Industry Development Board,
CIDB, im pacts greatly in terms of poor service delivery

and stifles competition which leads to poorer quality

work or even no work at all. When the corruption is
encountered, it results in delayed and drawn - out
procurement processes. The CIBD must not only enforce

more stringent qualifying procurement criteria for

contractors, but also develop strategies that assist
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contractors from vulnerable sectors through skills
transfer programmes to become compliant at the highest
levels of the Register of Contractors. The IF P supports

the report and recommendations. Thank you.

Mr W M MADISHA: Deputy Speaker, permit me to say that it

is due to bad and corrupted govern ance skills. As Cope,
we commiserate with the families and the comrades of the
Johannesburg fire fighters who died in the despicable and

the unnecessary fire at the Bank of Lisbon building. One

shudders to think of how many governments owned and

controlled buildings are in a state of decay, failing

maintenance and are unfit for occupation.

The cesspool that is the Department of Public Works
represents the worse of the run sit, rot, petrifaction
and pervades government under the ruling party. It is
unconsc ionable that according to a report, some 700
appointments within the department are under
investigation for being irregular, and this happens
whilst the department suffers from lack of skilled and

qualified staff.
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We are shocked to learn that most of the employees
responsible for the leasing and acquisition of offices
and buildings do not have the requisite qualifications.
Coupled to this, is disturbing to learn that the CFO of
the department was irregularly and fraudulently
appointed, and that his appoint ment violated prescripts
of the Public Service Act, Public Finance Management Act
and the constitutional values of clean governance and

ethical conducts in the Public Service.

We note that his excessive remuneration also appears to
be irregular, and that report s indicate ...

[Interject ions.]

The DEPUTY SPEAKER: Hon Madisha, your time has expired.

Mr W M MADISHA: Okay!

Mr HM Z MMEMEZI: Deputy Speaker, the people of South

Africa in all corners, hon members, the repor t clearly
outlines the financial performance, shortcomings and the

strengths of the department and its entities. The

portfolio committee overwhelmingly approved and
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recommends to this august House the Budget Review &
Recommendations Reports, BRRR, of the D  epartment of Public
Works, Property Management Trading Entity, PMTE, and all

its entities.

We also stated from the onset that the ANC supports this
report. We urge the Minister and the department to ensure
that our report is adhered to and that all its

r ecommendations and those of Auditor - General are
implemented without delays. The good example set out by
one entity, the Council for Built Environment, CBE, and
achieving clean audit report repeatedly, must be followed

by all entities.

The unqualified rep ort achieved by the department is also
noted, though with matters of emphasis which must be

attended to urgently by the department. The

transformation of the construction, property industries

and economic empowerment remains a big challenge.
Reversing the imbalances of the past must remain high in

the agenda of the department and entities.
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In line with our guiding document, the Freedom Charter,
the department led by the Minister is focusing among
others the following strategic policy priorities which
are people - centered, for example, Outcome 4 and Outcome
13 which focuses on decent employment through inclusive
economic growth and Expanded Public Works, EPW, which
gives social protection to our poor communities. As this

ANC, we support this report. Thank yo u.

Question put: That the report be adopted.

Motion agreed to.

Report accordingly adopted.

MrM G P LEKOTA / EKS/ TAKE ENDS AT 15:59

THE STATE OF OUR NATION 7 WHAT WENT WRONG AND WHAT MUST

BE DONE TO FIX IT

(Subject for Discussion)
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Mr M G P LEKOTA: Today we place on the national agenda

the issue of national importance namely; the disjuncture
between the constitution and the electoral Act. More
specifically the Section 19(2) of the constitution. Th
section prescribes that every citizen has the right to
free fair and regular elections for any legislative body

established in terms of the constitution.

Section 19(3) prescribes that every adult citizen has the

right vote in elections in any legislat ive body

established in terms of the constitution and to do so in

secret.

Section 19(3b) says we are entitled to stand for public

office and if elected to hold office.

The present Electoral Act 73 of 1988 is in conflict with

the constitution. It reads a s foll ows:

is the supreme law of the republic. Law or conduct in

consistent with it is invalid and the obligations imposed
by it must be fulfilledo.
has previously deprived citizens of their rights to stand

office as independent candidates for the provincial and

AThi s

The

El ector al

constitut

AcC



UNREVISED HANSARD
NATIONAL ASSEMBLY
TUESDAY, 30 OCTOBER 2018
Page: 84
national by requiring that only members of political
parties may stand for elections for provincial and
national legislature. That renders the Electoral Act 73

of 1988 null and void.

COPE is of the v lew that the present Electoral Act which
was passed by the apartheid regime or the apartheid
parliament must be amended such that the actions of our
parliament will become consistent with the constitution.

This is part of the problem we find ourselves in a

country and as a nation.

Almost 25 years into ... [end of audio] order which
started with so much hope and collective goodwill both at
locally and abroad. We face multiple crisis,

constitutional, governmental, economic and social all of
which are rooted i n a political crisis of corrupted

leadership, bad governance and poor policy choices.

Our constitutional order was purposely undermined. The
role of parliament was damaged and neutered. Organs of
our state were weakened, captured and repurposed as being

documented and heard in testimony before the state

Sa
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capture and SARS inquiries.

Amending incorruptible skilled men and women of calibre
to avail themselves to be servants of the people and not
bound to join any poli tical party if they are not
satisfied with them. The need for us to amend the present
electoral act is primary. Anything done by our government
by the electoral act without complying with the
constitution, we render such elections null and void. We
must do this in order to ensure a return to
constitutionalism and the rule of law. We must do this so
that we ensure that the state is governed in accordance
with the values and principles enshrined in our

constitutions.

We must amend this act in order to ensur e that parliament
and provincial legislatures can hold those in power, the

presidents, the premiers, all men and women in executive

positions that they can be held accountable by the

citizens.

We must ensure that wrong doers face the consequences and

the full might of the law. But unless the people have
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power, they will not be able to do so. Power must be
returned to the people and not to political parties. The
Freedom Charter declared that power must be in the hands
of the people. Let 6s r ehepeoplebypower t o
amending this Electoral Act and enable the people of this

country to elect men and women i nside and outside of the

party.

Men and women will not be held ransom by any political
party. We want to give power to all the people of our
country. W hether they are members of your party or not.

They must have the right ... [interjection]

THE CHIEF WHIP OF THE MAJORITY: Hon Lekota, just hold on

you still have time. Hon Lekota are you prepared to take

a qguestion on whether heds prep&re to | eav

Mr M G P LEKOTA: Chairperson may | finish my input.

THE CHIEF WHIP OF THE MAJORITY: Yes, proceed.

Mr M G P LEKOTA: May I finish my input? | thought you

were saying | 6m finished
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THE CHIEF WHIP OF THE MAJORITY: No

Mr M G P LEKOTA: We must change the electoral system to
ensure greater accountability to constituents. We must

ensure the direct election of the president, premiers,

mayors and all those who will occupy executive positions.

We must do this so that we can review powers of the

president. We ca n fix the dysfunctional education system,
re-establish teachersd training colleges, et
youth is equipped with the right skills and knowledge for

gainful employment. We must do this so as to heal our

damaged medical system in order to give back to pensions
the dignity they deserve. We must do this in order to

rekindle the principle that South Africa belongs to all

people who live in it united in our diversity. To our

fellow South Africans out there, | appeal to you not to

vote for any political partyt hat denies you your rights

to choose who you want to vote for to elect to go to

government. | say to you, until political power is in

your hands. You the people out there ... [l nterjection]

THE CHIEF WHIP OF THE MAJORITY: Yahao nakoe se e f edile

ntate
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MrM G P LEKOTA: ... To free yourself from the corruption

Ms G K TSEKE: Deputy Speaker, hon Ministers, Deputy

Min isters, hon members and guests in the gallery ...

Setswana:

... dumelang.

English:

Hon Deputy Speaker, more than 40 years ago | was born in

the rural area of Mmaduma in Marapyane, which is in the

Dr J S Moroka Local Municipality. At that time there was

no electricity in the area, no bulk water supply and only

two boreholes for the entire community. Schools built by

our community were 6 kilometres away; there was no proper
sanitation; those who could not afford houses were

staying in mud and shack houses ; and there were no health
facilities. | am trying to illustrate the state we

inherited in 1994.

We inherited a divided nation with high poverty levels,

inequalities, discriminatory practices and a bankrupt
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state, a bankrupt state not in terms of develop ment only,
but also in terms of the money spent on defending
apartheid, defending the Group Areas Act, funding Bantu
Education, etc. We were dealing with an abnormal

situation here.

Since the ANC has taken over this government, | can

confirm that Mmaduma today is a properly electrified

area, there is a bulk water supply, the schools are

closer to the people, there is a world - class community
health centre, there are toilets in each and every

household, and all the identified needy people have

received house s through the Comprehensive Rural

Development Programme. There are high - mast lights in the

area.

IsiZulu:
Hhayi, umona phansi. | - ANC iyasebenza, i - ANC iyaghuba.

[Ihlombe.]

English:
Even though we still have much more work to do, this work

IS in progre ss. We therefore request our ANC - led
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government - which will be reconfirmed in the 2019
general elections, hon Lekota, under the leadership of
our hon President, President Ramaphosa - to continue
engaging investors in making sure that we build stronger
and more inclusive growth focusing on industrialisation,
beneficiation, and addressing skills shortages and

mismatches so that young people can get jobs.

Unemployment amongst young people is rife. The Quarterly
Labour Force Survey released today indicates t hat there
are 16,4  million employed people I something, | think,
deserves congratulations I and 6,2 million unemployed,

which is an ongoing concern. The young people are highly

affected as these statistics show and are resorting to

abusing drugs and alcoho | . Letds continue
education and skills devel opment.

a proper and sustainable future for our kids. | think the

National Youth Development Agency ,  NYDA, must enter this
space.
As we celebrate the centenary of our two s truggle icons,

we must emulate Mama Albertina Sisulu and Ntate Nelson

Mandela, who in the face of danger remained resolute in

t
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serving and protecting the vulnerable and those abused by

the brutal apartheid regime.

The core services that local government p rovides
drinking water, sanitation, electricity, shelter, waste

removal and roads - are basic human rights. They are
essential components of the right to dignity as enshrined

in our Constitution and the Bill of Rights. Local

government is where mos t citizens interface with
government, and its foundational ethos must be about

serving people. This is why we say that local government

i s everybodyds business.

Much has been achieved in building local government since

clean

the dawn of this democracy. The gov ernment of the ANC has

put in place a decentralised sphere of local government
that is enshrined in our Constitution as a distinctive,
interdependent and interrelated sphere of government. We
have backed this up with a suite of local government
legislation and policies that are world class, supported
by transparent intergovernmental grants that enable

municipalities to perform their roles.
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Our major concerns right now are the municipalities which
are becoming distressed or dysfunctional, including those
th at are regressing in terms of audit outcomes. There are
some that had been performing which had had good revenue,
but which are now eroding their revenue base and eating
into their reserves or diverting conditional grants for
operational expenditure. We ar e mindful of the fact that
the problems in many municipalities must be structural -
the advent of wall -to-wal | municipalitiesé extended
service delivery to previously neglected communities at

the cost of the fiscus.

Serving our people better and ensuring that we deliver on
the mandate we have been given by the electorate is a way

in which we can truly celebrate the lives and times of

the heroic struggles of Mama Albertina Sisulu and Tata

Mandela. We need to embrace all these changes and move on

as a countr y. No country can linger in uncertainty and

negativity forever.

We need to unite and face the challenges confronting our
nation as a united people and to find solutions together.

Public representatives must make an impact in the






