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PURPOSE
To present the request for the extension of the
Intervention in Emfuleni Local Municipality in terms
of Section 139 (1)(b) of the Constitution.

To present the PROGRAMME OF ACTION LINKED
TO THE REQUEST FOR EXTENTION OF THE
INTERVENTION
IN
EMFULENI
LOCAL
MUNICIPALITY
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COMMITTEE OF COGTA

BACKGROUND
➢ Gauteng Provincial Government is providing support to
Emfuleni in terms of section 154 of the Constitution as a
mechanism to help improve the financial viability and dire
service delivery situation in the Municipality.
➢ The support, however, proved to be inadequate as the
Municipality continued to perform poorly, and a number of
systemic failures (financial, service delivery and governance)
persisted.
➢ On 13 June 2018, the Executive Council accordingly
resolved to invoke the provisions of section 139(1)(b) and
(5)(a) of the Constitution.

BACKGROUND CONT……
➢ In addition, various workstreams were established to support the
intervention and to focus on the following key areas:
✓ Financial Management and Viability
✓ Municipal Governance and Institutional Administration
✓ Municipal Basic Services
✓ Public Participation
➢ The main focus was on the key executive obligations that the
municipality failed to fulfil in terms of the Constitution and
legislation.
➢ Both the Minister and the NCOP approved the intervention on
condition that, amongst others, an “Administrator” be appointed
with clear Terms of Reference.

BACKGROUND CONT……
➢ On 05 February 2019, EXCO approved the appointment of Mr. Oupa
Nkoane to implement the section 139(1)(b) intervention, in his capacity
as Acting Municipal Manager, on behalf of the Provincial Government.
➢ Mr. Nkoane is no longer serving as Acting Municipal Manager at
Emfuleni Local Municipality. The Municipality has recently appointed
Mr. Lucky Leseane as the Municipal Manager.
➢ The Municipality is still experiencing the same challenges that led to the
initial decision by EXCO to intervene in terms of the provisions of
section139(1)(b) and (5)(a) of the Constitution.
➢ In light of the above, it is now suggested that a New Administrator be
appointed who will be supported by a Team of Experts to continue with
the section 139(1)(b) intervention, which is still in force because neither
the Minister of Cogta or the NCOP has set same aside.
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KEY ACHIEVEMENTS TO DATE
KEY FOCUS AREAS
PROGRESS TO DATE
Financial Management • The committee on Budget monitoring and Controls consisting of political principals is doing
and Viability (Nongreat work in ensuring that the expenditure is juxtaposed to the revenue collected so that we
Compliance to
don’t end up spending what we don’t have as the municipality.
Municipal Financial
Management Act and • The 2019/20 Budget was compiled in line with 2018/19 adjustment budget and reviewed
relevant Regulations)
targets for realistically anticipated revenue and expenditure trends
• In the 2018/19 financial year, for the first time in the history of ELM, the municipality did not
utilize conditional grant to fund operational expenditure. This control is continuing in 2019/20.
• The 2018/19 Medium Term Revenue and Expenditure Framework (MTREF) was re-based in line
with the principles of an affordable expenditure envelope and realistic revenue projection. The
2018/19 MTREF was radically reduced by R 400 million with realistic revenue projections. The
same principles are utilized in the 2019/20 MTRF.
• Implemented a process of Procure to Pay System that enforces an ordering system of payment.
This ensures that departments spend budget within the available resources in their respective
votes. The system was implemented in December 2018 however there was internal resistance
to change. A workshop was conducted with all the user departments on the new system.
• The municipality is in the process of drafting a cost containment policy that will be presented

KEY ACHIEVEMENTS TO DATE CONT……
KEY FOCUS AREAS
PROGRESS TO DATE
Financial Management • The municipality has decided to appoint a service provider to conduct a in depth tariff
and Viability (Nonreview that will be applicable in the 2020/21Budget.
Compliance to
Municipal Financial
• The Integrated Revenue Management Forum has been established and is currently chaired
Management Act and
by the Head of Revenue.
relevant Regulations)
• The review and implementation of revenue, credit control, tariff, free basic policy and
indigent policies was approved with the adoption of the budget. One of the significant
milestones is the change from allocation of 30kl of free water to 6kl as per the national
indigent policy.
• For the past years, the municipality had one service provider that did meter reading,
reconnection, disconnection and monitoring. This impacted credit control governance and
segregation of duties. As from 01 October 2019 the municipality appointed a panel that
deals with Meter Reading, separate panel that deals with disconnection of water and
electricity and a separate panel that deals with reconnection. A separate service provider
that conducts monitoring and evaluation. This segregation of duties will positive impact
revenue collection as there will be competition among contractors.
• The process of appointing a municipal valuer for the 2020/21 GV is in process. Organisational
Development is assisting with the process of establishing an in-house MV.

KEY ACHIEVEMENTS TO DATE CONT….
KEY FOCUS AREAS
PROGRESS TO DATE
Municipal Governance • The appointment of the section 56 managers is bringing stability in the institution.
and Institutional
Administration (Non• Gauteng CoGTA has appointed a Firm of Attorneys to assist the municipality with the
Compliance to Municipal
assessment of current labour matters including but not limited to suspensions and awards
Structures and Systems
against the municipality. This company has commenced with its work, which includes the
Acts and relevant
implementation of a structured skills transfer program.
Regulations)
• Governance Structures (LLF, MPAC, etc.) are in place and are functional. Council, consisting
of multi-parties, is able to sit on a monthly basis to pass resolutions and provide oversight
over the administration.
•

Development and implementation of internal Controls that is intended to lead to the
reduction of the UIF&W is also in place.

•

In dealing with corruption in the institution the ELM had to institute forensic investigations
from an independent forensic company of forensic investigators. The matter is lying with
MPAC and the report with remedial actions is still to be tabled in council sitting.

•

All section 56 mangers have signed performance management agreements and the
municipality is now cascading it to levels 2 & 3. On a quarterly basis reports are considered
from departments on the Service Delivery Budget Implementation Plans which are a result

KEY ACHIEVEMENTS TO DATE CONT….

KEY FOCUS AREAS

PROGRESS TO DATE

Municipal Basic
Services
(Municipal
Systems Act,
Water Services
Act, NEMA and
relevant
Regulations

• All electrical related works including, but not limited to MCC’s, level controls,
overload protectors, high mast lighting and general lighting are in progress.
• The scheduled pump stations under WSIG have been cleaned. The remaining pump
stations will be cleaned under the intervention, funded under RBIG. Implementing
agent appointed (ERWAT). Pump station 10 was cleaned under ELM internal
operations budget.
• Replacing of leaks in Sharpeville to eliminate extraneous flows within the sanitation
networks. To date 1467 Households have been retrofitted under the program out of
1600. Progress has increased from 90% to 92%. The project has 13 Local qualified
plumbers.

• Emfuleni has serviced 80 Pressure reducing valves and installed remoted monitoring
devises on the key Pressure reducing valves. Maintaining PRVs is an ongoing process
managed by ELM internal teams.
• Large Power Users: 56 Properties have been Audited in Powerville.

KEY ACHIEVEMENTS TO DATE CONT…..

KEY FOCUS AREAS

PROGRESS TO DATE

Public Participation:
(Municipal Systems Act
and related Regulations)

•

Although ward committees are in place in Emfuleni, their effectiveness
continues to be a challenge. To address the challenges, COGTA is building
the capacity of municipal officials from the Office of the Speaker.

•

The capacity focuses on the development and application of practical
strategies on an Asset Based approach to stimulate active PP (called
asset-based community (led) development) around what the
municipalities does.

•

It is a strength based social facilitation approach that provides
participatory content to local governance processes, especially around
the IDP

•

The approach will be tested in 3 wards and will be scaled and replicated
as confidence and positive results grows.

•

The project will be co-delivered with the University of Johannesburg
over the next year.

CHALLENGES
• Ineffectiveness of the workstreams;
• Poor Revenue Collection;
• Cancellation of MDB (debt collector) contract whose claim has
been referred to arbitration;
• Cancellation of the electricity smart meter contract with BXC
exposed the municipality to revenue losses and electricity supply
problems;
• Overdue outstanding creditors, especially Eskom and Rand Water
accounts remain a problem;
• Despite the earnest review of the annual budget, the budget of the
municipality remains unfunded;
• The delay in investigation and implementation of consequence
management contributes towards governance failures, inefficiencies, lack
of accountability, high costs of service delivery and non-compliance with
Supply Chain Management policy, legislation and regulations.
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CHALLENGES CONT….
• Lack of maintenance and upkeep of the Municipalities’ assets;
• The municipality has remained stagnant with an unqualified
opinion, with the increase in the number of audit findings in the
2017/18 financial year due to a number of control deficiencies and
a lack of effective and timeous implementation of action plans and
this has resulted in repeat adverse findings;
• Unauthorised Irregular, Fruitless and Wasteful Expenditure totaling
to R2.2 billion during 2017/18 Financial Year;
• Delay in filling Senior Management positions and other critical
posts, especially those that are impacting directly on service
delivery.
• Delay on the implementation of remedial actions of forensic
investigations conducted.
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CHALLENGES CONT….
• Sewer spillages has increased;
• Electricity provision interruptions due to aging infrastructure
• Lack of meters in most of the former black townships (85 000
homes), some are damaged;
• The pollution caused by spillages of raw sewage into the Vaal
River has a negative environmental and health impact.
• Aging Infrastructure is resulting in high maintenance;
• Significant backlog in refuse removal remains a challenge;
• Landfill air space is diminishing;
• Various Municipal Grants withheld due to low expenditure and nonsubmission of new projects; and
• Lack of knowledge and capability in the municipality to implement
the tools for effective Public Participation.
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TERMS OF REFERENCE – NEW ADMINISTRATOR
The Administrator must exercise and perform the following powers
and functions:
• Undertake all executive functions and exercise exclusive full-decision making
powers on the following key focus areas –
(a) Supply chain management;
(b) Finance; and
(c) Infrastructure/Service delivery
▪ Undertake all executive functions of the municipal council;
▪ Undertake all statutory executive functions of the Executive Mayor;
▪ Ensure the implementation of council resolutions by the administration;
▪ Ensure that the Financial Recovery Plan is implemented in toto without fail;
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TERMS OF REFERENCE CONT….
• Undertake all supply chain, fiscal and financial management
functions at the Municipality, including being signatory on the
municipal primary banking account or any other municipal bank
account;
• Undertake the functions referred to in section 67(1)(h) and
Schedule 2 of the Local Government: Municipal Systems Act,
2000, read with any other relevant legislative provisions dealing
with disciplinary matters, including criminal and civil action are
executed expeditiously;

• Ensure the implementation of all governance systems and
procedures including oversight over the administration;
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TERMS OF REFERENCE CONT…
• Ensure implementation
procedures;

of

financial

systems,

policies

and

• Approve all decisions taken by the Municipal Manager or Acting
Municipal Manager, as the case may be, and section 56 Managers
in terms of delegated or original authority;

• Develop a turn-around strategy for the Municipality;
• Implement a system to control and approve all expenditure;
• Ensure implementation of the Local Government: Municipal
Property Rates Act, 2004 (Act No. 6 of 2004), including preparing
the municipal valuation roll in terms of section 32(3) of the said Act
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TERMS OF REFERENCE CONT….
• Set out a specific strategy for addressing the financial problems
experienced by the Municipality, including a strategy for reducing
unnecessary expenditure and increasing the collection of revenue;
• Review the organisational structure of the Municipality;
• Co-ordinate a programme of visits by all Gauteng Members of the
Executive Council and Provincial Government Departments at the
Municipality in order to fast-track service delivery;
• Ensure that the Local Labour Forum(LLF) is functional; and that
the resolutions are implemented by the Administration which are
not to the disadvantage of the Municipality;
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TERMS OF REFERENCE CONT…..
• Ensure implementation of remedial action plans dealing with
negative findings from the Auditor-General;
• Assess contractual obligations of the Municipality and negotiate
contractual payments, scope and agreed schedule with service
providers;

• Review all court cases against or by the Municipality and
finalization of such cases;
• Finalise reported Fraud and Corruption Cases; and
• Submit monthly reports on the progress of the intervention to the
MEC responsible for COGTA.
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CONCLUSION
▪ The intervention in Emfuleni has been in place for almost two years.
This is an extraordinary long time. It may therefore reasonably be
construed that the intervention has failed and that the only option is to
invoke the provisions of section 139(1)(c) of the Constitution by
dissolving the Municipal Council of Emfuleni.
▪ The dissolution of a municipal council is a drastic step and should not
be taken lightly. However, given the length of time that the current
intervention has been in place and the subsequent regression of the
Municipality to fulfill its executive obligations in terms of the
Constitution and legislation, may at some point, leave the EXCO with
no other option but to seriously consider the invocation of section
139(1)(c).
▪ It is therefore imperative that the appointment of the new
Administrator and the team of experts to implement the said
21
intervention be done expeditiously.

RECOMMENDATIONS
It is recommended that the Select Committee for COGTA:
▪ Approve the decision by EXCO to:

(a) appoint an Administrator who is in the employ of government in
the Gauteng Department of Cooperative Governance and Traditional
Affairs in order to save costs, and a team of experts, to continue to
implement the intervention at Emfuleni Local Municipality in terms of
section 139(1)(b) of the Constitution; and
(b) determine the terms and conditions of the appointment of
the new Administrator and the team of experts, and any
other matter incidental to their appointment.
▪ Approve the Terms of Reference for the Administrator;
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RECOMMENDATIONS CONT….
▪ Approve that the Administrator’s performance be subjected to a six (6)
months performance review by the MECs of CoGTA and Finance, after which
EXCO may decide which functions may incrementally (based on progress) be
taken back to the Municipal Council with monitoring mechanisms. Should the
Municipality still fail to improve its performance in fulfilling its executive and
legislative obligations after the review period, or the continued intervention
remains ineffective, EXCO to consider invoking the provisions of section
139(1)(c) of the Constitution by dissolving the Municipal Council of Emfuleni
Local Municipality;
▪ Approve the resuscitation of the workstreams that was established in June
2018 following the initial decision of EXCO to intervene in Emfuleni Local
Municipality; and

▪ Approve that the MEC of COGTA notify the NCOP, the Ministers of COGTA
and Finance, the Gauteng Provincial Legislature, the Municipality and SALGA
Gauteng, of the appointment of the new Administrator and the team of
experts.
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Litigation
status report on all & ED Corporate
labour
cases
and pending litigation and Services
management
Labour
labour matters
matters

Unfinalised
disciplinary
and
unreported
criminal cases
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PROGRAMME OF ACTION
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PROGRAMME OF ACTION
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PROGRAMME OF ACTION
Key
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PROGRAMME OF ACTION
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PROGRAMME OF ACTION
Key
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