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1.  Opening  

 
The Deputy Speaker opened the meeting at 08:32 and welcomed all members. 

 

2. Apologies 

 
Apologies were received from Messrs N Singh and N L S Kwankwa. 

 

3. Consideration of draft agenda 

 
The draft agenda, with the addition of ‘increase of seat allocation in the Chamber’ under 

the item ‘Consideration of the Parliamentary Programme’,was adopted. 

 

4.    Consideration of minutes of meeting of 11 February2021 

 
On the proposal of the Chief Whip of the Opposition,seconded by the Chief Whip of the 

Majority Party, the minutes of 11 February were adopted with the following corrections: 

 Ms Mkhaliphi clarified that her party had written to the Speaker about the Minister 

of Health who was not providing answers to questions, and not to the Minister of 

Cooperative Governance and Traditional Affairs 

 Under the Parliamentary Programme item, Mr Julius had asked for dates for 

questions to the Deputy President, not the President 

 Under the item ‘Status of Questions and Replies in 2020 ’ the Deputy Speaker 

clarified that he had previously contacted “members of the Executive”, not “a 

concerned member” of the Executive 

 

5.   Matters arising 

 
Mr Xaso provided feedback on the following matters: 

 
Whether Parliament can force the President to assent to bills within a stipulated 

timeframe 

He said that a legal opinion had since been obtained which indicatedthat it was a 

constitutional obligation that legislation should be assented to within a reasonable 

timeframe and that obligation should be carried out diligently.  The Speaker had studied 

the opinion and would engage the Executive on the matter in order to agree on a process 

going forward.  There was no stipulation as to what constitutes a ‘reasonable time’ by 

when legislation should be assented to.  As a result, the Executive Authority of 

Parliament would engage with the Presidency so as to agree on a framework on how 

such legislation should be considered without unnecessary delays. 
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Mr Swart said that it was important to keep track of the list of Bills that had been sent to 

the President for assent, citing that the Protection of State Information Bill spent seven 

years in the Office of the President before being sent back to Parliament.  He said that 

he did not consider that as a reasonable period.  Mr Shivambu suggested that there 

should rather be a policy framework in place and the legal opinion should be made 

available for parties in order for them to engage on what could be a ‘reasonable time’.  

He said that the Constitution was not specific on the timeframe for when a President 

should sign a Bill into law and therefore there was a necessity forguidance on the matter.  

 

List of legislation prior to 1994 

The list had previously been circulated to members of the Programme Committee and 

communicated to the Executive in 2020 wherein the Speaker requested members of the 

Executive to attend to the list.  The Speaker would be following up on the matter with the 

Leader of Government Business for a progress report.On the issue of Constitutional 

Court deadlines, House Chairperson Mr Frolick had previously clarified that he was part 

of a process in place between Legal Services and the relevant committeesregarding 

orders of the Constitutional Court pertaining to legislation. He indicated that he is copied 

in on these opinions. There was no uniform deadline for committees as each matter was 

treated on its own merit. 

 

The Deputy Speaker indicated that he had previously suggested that Parliament should 

set its own internal deadlines upon receipt of Constitutional Court deadlines.   Adv Van 

der Merwe confirmed that such an exercise was part of the process that Mr Xaso referred 

to earlier whereby six months is recommended for a decision by a Committee on the way 

forward. The recommended process is for the Executive to provide an outline on how it 

would proceed with complying with the order of the Court as well as the timelines thereto. 

The Committee must then evaluate that progress and make a decision on how to 

proceed based on the progress made.  The Deputy Speaker said he would appreciate it if 

the Parliamentary Counsellor to the Deputy President could convey that arrangement to 

the Leader of Government Business as well as outlining the challenges that had given 

rise to it.  Mr Swart added that it was imperative that Parliament should act on time in 

complying with the deadlines as the orders are made against the institution. 

 

Mr Shivambu added that the list of legislation prior to 1994 should be made available so 

that Parliament could consider the process of repealing them, adding that it was the 

obligation of members to do so.  He said that the approach that the matter would be 

considered by the Speaker and the Leader of Government Business was incorrect.   
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The Deputy Speaker said that it was incorrect for Mr Shivambu to view an engagement 

between the Speaker and the Presidency as ‘inappropriate’ as the Constitution espouses 

cooperation between the arms of state.  The report from such a meeting should at all 

times be viewed on the basis of good intentions and that it would provide guidance on 

what details could be necessary, if there was a need for any adjustments.  

 
Appointment of National Youth Development Agency (NYDA) Board members 

The report by the Portfolio Committee on Women, Youth and Persons with Disabilitieson 

processing of the Appointment of National Youth Development Agency (NYDA) Board 

memberswas scheduled for consideration by the National Assembly in the following 

week.  The report was recommending that the process be restarted by the same 

committee.   

 

Status of Questions and Replies in 2020 

Ms Mkhaliphi asked if the Deputy Speaker did recommend to the Speaker that, in the 

interim, she should consider making a statement in the House regarding members of the 

Executive who had not responded to questions, as he had undertaken in the previous 

meeting.  She added that her party had expressed concern about the conduct of the 

Minister of Health who was refusing to answer a question on the basis of a non-

disclosure agreement.  The Deputy Speaker replied that a response had since been 

provided to the EFF the previous day, reiterating that it was necessary for the Executive 

to provide answers to committees but that there were legitimate instances where the 

Minister might request that some of the matters be considered confidentially, in 

consultation with the chairperson of the committee.  The general provision of answers, 

however, needed to be attended to urgently.  The Speaker would provide a response on 

the matter of outstanding replies to questions at an appropriate time. 

 
Mr Shivambu said that there should be a determination as a general principle on how 

Parliament should deal with the issue of ‘non-disclosure agreements’, which should not 

merely be limited to his party’s experience with the Minister of Health but for 

accountability and transparency on the side of the Executive.  Furthermore, his party 

would be writing to the Minister enquiring on expenditure relating to the procurement of 

the Covid-19 vaccine.  In future, a method could then be spelled out on what guides 

answers about the ‘non-disclosure agreement’ should any other member of the Executive 

wish to rely on it.  The Deputy Speaker explained that Assembly Rule 184 was applicable 

in that instance and that should be taken into consideration as it was only an imputation 

that the Minister was refusing to answer but the inadequacy of the rule could not be 

determined on the basis of Mr Shivambu’s assertion.   
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The Speaker said that the chairpersons of committees should be aware of the three 

circumstances under which committee meetings could be closed out to the public.  The 

issue raised by the EFF was part of those instances and suggested that a meeting be 

arranged with the said chairpersons where the Minister of Health could provide an 

explanation on procurement of the vaccines.  She said that there were multiple partners 

that the state was engaging on the matter.  On the other hand, that needed to be 

balanced with the right of parliamentarians to know.  Parliament can only intervene in 

cases where the Minister was refusing to provide information. 

 
Mr Shaik Emam proposed that there should be further engagement on the entire 

questions sessions for oral reply as the process was not effective.  He said that in some 

cases the answers that were provided required further engagement with the 

departments. 

 

6.   Report by Committee Section 

 
Adv. Tau presented a report on matters before committees and highlighted the following: 

 
 

 The Ad Hoc Committee to initiate and introduce legislation amending Section 25 of the 

Constitution would deliberate on a proposed revised programme on 19 February 

 The Portfolio Committee on Home Affairs would be holding a workshop on the 

Electoral Reform Policy which has implications for the Electoral Laws Second 

Amendment Bill  

 The Portfolio Committee on Trade and Industry had requested permission to refer the 

Liquor Products Amendment Bill to the National House of Traditional Leaders, as per 

the President’s reservation  

 The Portfolio Committee on Cooperative Governance and Traditional Affairs intended 

to adopt its report on Local Government: Municipal Structures Amendment Billand 

Customary Initiation Bill on 16 February 

 
On statutory appointments, the Portfolio Committee on Communications intended to conduct 

shortlisting on the board of the South African Broadcasting Corporation (SABC) and Media 

Development and Diversity Agency (MDDA) on 23 February. 

 

7.   Report by Bills Office 
 
Mr Bell presented a report on legislation before Committees and indicated that the Recognition 

of Customary Marriages Bill was on the Order Paper for consideration.  He said that six Bills 
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had been sent to the President for assent and confirmed that their progress until gazetting was 

monitored as a matter of course. 

 

The Chief Whip of the Majority Party asked if the aforementioned Bill was addressing the 

challenges faced with Hindu and Muslim marriages.  She also asked if there was any form of 

support for communities based in rural areas during virtual public hearings as they were being 

disadvantaged due to connectivity issues.Adv Tau replied that he would look into the matter 

and report back on the extent of the amendments proposed.  House Chairperson Mr Frolick 

said that there were constraints on conducting hearings in certain areas but work had been 

done on a proposal on how committees could improve on that.  A report on the matter would 

be provided.  

 

Ms Mkhaliphi asked how the programme of the Women’s Charter Review Sessions would be 

accommodated as that was posing as a challenge to the Parliamentary Programme.  The 

Deputy Speaker indicated that a presentation on the effective inclusion of sectoral parliaments 

would be presented in the following week together with a report on public hearings.  

 

The Programming Whip asked if there was a feedback on the status of the Women 

Empowerment and Gender Equality Bill as it was supposed to have been reintroduced in the 

previous year.  Mr Bell replied that he recalled that the Bill lapsed in 2014 but that he would 

provide a report.  

 

8.  Consideration of draft Parliamentary programme 

 
The Programming Whip presented the draft Parliamentary Programme for the First Termand 

highlighted the following: 

 
The debate on the rollout of Covid-19 vaccines in South Africa as an urgent matter of 

national public importance, consideration of the report of the Portfolio Committee on 

Women, Youth and Persons with Disabilities onAppointment of National Youth 

Development Agency (NYDA) Board membersand Budgetary Review and 

Recommendation Reports were scheduled for Tuesday, 23 February. 

 
The Budget Speech was scheduled for Wednesday, 24 February.  

 
Condolence motions for seven members of the Assembly who recently passed away 

were scheduled for Thursday, 25 February. 
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Questions for oral reply on Cluster 1: Peace and Security were scheduled for3 March 

 

The Chief Whip of the Majority Party indicated that the Deputy President was supposed 

to answer questions during March but that there should be consideration that Parliament 

would adjourn in the middle of the month.  She, however, suggested that questions that 

were already scheduled could be rescheduled in the next term.The Parliamentary 

Counsellor to the Deputy President informed the meeting that, due to a number of 

factors, the Deputy President would be available to answer questions on 17 March, 

although questions to the Governance cluster were scheduled for that day.Mr Julius 

expressed concern that a concrete date from the Office of Deputy President was not 

being communicated as the date of 17 March was problematic as members would have 

already prepared questions for the Governance cluster.The Deputy Speaker indicated the 

programming whippery should advise on a suitable date in the next meeting. 

 

Increase of seat allocation in the Chamber 

The Chief Whip of the Opposition asked for an explanation on the document outlining an 

increase in seat allocation for parties when attending sittings in the National Assembly 

and expressed her appreciation for the work done on the revised allocation.Mr Xaso 

informed the meeting that the document consisted of 166 seats as recommended by the 

Chief Whips’ Forum as follows:  

ANC 85, DA 35, EFF 18, IFP 6, FF PLUS 5, ACDP 3, UDM 2, ATM 2, GOOD 2, NFP 2, 

AIC 2, COPE 2, PAC 1 and AL JAMA-AH 1 

 

Mr Xaso also indicated that the ANC was entitled to 93 seats but the party had donated 8 of its 

seats to other parties as indicated below:  

FF Plus 1 • ACDP 1 • UDM 1 • ATM 1 • GOOD 1 • NFP 1 • AIC 1 • COPE 1 

 

The Deputy Speaker asked if the new allocation wasconsistent with the requirements of the 

National Disaster Management Act.  In terms of the adjusted National Lockdown Level 3, Adv 

Adhikarie advised that the regulations specified that gatherings at a workplace simply required 

strict adherence to health protocols and physical distancing and that there was no limit to 

numbers.  Regulation 36 had since been amended and that it depended on the size of the 

workplace on how many people could be accommodated.  The Deputy Speaker said it was 

somehow odd as Parliament was restricted to 50 members during the President’s State-of-the-

nation Address the previous week.  Mr Shaik Emam said that as long as there was adherence 

to social distancing that should not be a problem but expressed concern on the safety of the 

chamber itself as it was closed during sessions.  He also requested that parties be advised on 

how many support staff they could bring to Parliament.  The Chief Whip of the Opposition said 
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that she was impressed with the general safety in the institution as everyone was conducting 

themselves in a responsible manner.Acting Secretary to Parliament clarified that staff were 

allowed in the precinct by way of a list that should be submitted beforehand and staff were 

subjected to a screening process and issued with the necessary “passport”.  A communication 

would be sent to all parties requesting the number of staff that would be attending as well as 

outlining the process of an online questionnaire prior to their arrival.  It was AGREED that the 

166 seats would be implemented as from the following week. 

 

In response to Dr Mulder, the Acting Secretary to Parliament indicated that the National 

Treasury had advised that there would be a lock-upsession prior to the Budget Speech and 

there was an agreement on the venues to be used.  Communication would be sent to all 

parties at the latest on Friday, 19 February.  Ms Ntlangwini expressed concern that previously 

did not receive the Budget prior to the speech by the Minister of Finance. 

 

In response to Ms Ntlangwini on whether meetings of committees were to remain virtual, 

House Chairperson Mr Frolick clarified that, for the time being, committees were fully virtual 

and that he would provide a report on the readiness of committee rooms in due course.  

 

9.  Announcements 

There were no announcements. 

 

10. Closure 

 
The meeting adjourned at 10:07. 


