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PART A: GENERAL INFORMATION
1.

THE COMMISSION’S GENERAL INFORMATION
FULL NAME OF THE COMMISSION
Commission for the Promotion and Protection
of the Rights of Cultural, Religious and
Linguistic Communities
PHYSICAL ADDRESS

33 Hoofd Street, Forum IV, Ground Floor, Braampark
Office Park, Braamfontein, Johannesburg
POSTAL ADDRESS
Private Bag X90 000, Houghton, 2041
CONTACTS
TEL: 011 358 9100 | FAX: 011 403 2098
EMAIL: info@crlcommission.org.za

www.crlcommission.org.za
CRL Rights Commission

CRL_Commission
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2. LIST OF ABBREVIATIONS / ACRONYMS
AGSA

:

Auditor-General South Africa

CIPC

:

Companies and Intellectual Property Commission

CRL

:

Cultural, Religious and Linguistic (Rights Commission)

IT

:

Information Technology

LSCR

:

Legal Services and Conflict Resolution

PEE

:

Public Engagement and Education

PFMA

:

Public Finance Management Act

RPD

:

Research and Policy Development

SADTU

:

South African Democratic Teachers Union

ZCC

:

Zion Christian Church

AC

:

Audit Committee

SOOGs

:

Strategic Outcome Oriented Goals

NCC

:

National Consumer Commission/National Consultative Conference

SANHA

:

South African National Halaal Authority

THO

:

Traditional Health organisation

ATR

:

African Traditional Religion
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3. FOREWORD BY THE CHAIRPERSON
But also, the Commission noted with appreciation
the

support

and

partnership

from

different

stakeholders inclusive of government departments,
municipalities, the police, the traditional leaders in
dealing with the challenges experienced with respect
to the practice of initiation.
Though the Commission suspended all initiation
activities in Gauteng due to the loss of lives of young
men at some of the initiation Schools, however this
suspension was in force for a year until certain
conditions were met by all the relevant stakeholders.
The Commission demonstrated that it was prepared
to do its work without fear, favor and prejudice in its
quest to promote and protect the cultural practice of
initiation whilst also helping to stem out those who
were abusing this practice.

The establishment of the Commission for the Promotion
and Protection of the rights of Cultural, Religious and
Linguistic Communities in line with the CRL Rights Act no
19 of 2002 was a profound foresight by the leaders of our
country in that over the years this Commission was to be
the beacon of hope for many people within the Cultural,
Religious and Linguistic landscape.

guided by its mandate which set outs the parameters and
framework to:
promote respect for and further the protection of the rights
of cultural, religious and linguistic communities; promote
and develop peace, friendship, humanity, tolerance and
national unity among and within cultural, religious and
linguistic communities on the basis of equality, nondiscrimination and free association; foster mutual respect
among cultural, religious and linguistic communities;
promote the rights of communities to develop their
diminished

heritage;

systems which was heightened by our research on
the commercialization of religion and abuse of the
people’s belief systems. The investigation into
commercialization of religion and abuse of people’s
belief systems remains a legacy report that
Parliament is ceased with. However, the concerns
and the challenges raised in the report by

The Commission has continued to carry out its work being

historically

Of greater concern was the abuse of people’s belief

recommend

the

establishment or recognition of community councils.
It is with this framework in mind that during the year under

stakeholders are still dominating the religious
communities. We hope that together with all the
relevant stakeholders, an amicable solution that so
not perpetuate the abuse of the rights of religious
communities especially women and children will
ultimately be found.
The land hunger for the purposes of religious
worship, rituals and graves is still a grave concern
for many religious and cultural communities. It is in
this regard that the Commission continues to find
ways

and

environment

means
in

of

creating

a

which

religions

and

cultures without any hindrances.

programmes and projects aimed not only at promoting and
protecting the rights of the cultural, religious and linguistic
communities, but also these were designed to investigate

Prof Luka David Mosoma

abuses and challenges within these respective sectors The

Chairperson

Commission noted the huge responses from people who

CRL Rights Commission

experienced in the sacred spaces whether it is of a
religious or cultural nature.
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cultural

communities freely observe their religions and

review the Commission implemented a number of

came forward to report all forms of abuses they had

conducive

4. OVERVIEW OF THE ACCOUNTING OFFICER
It was in this regard that the Commission had to organize the
Religious Consultative Summit in order to create a platform
for the religious sector to finally deliberate on some contested
recommendations made by the Commission.
The summit took place on the 13th of February 2019.
Furthermore, the Commission continued to resolve cultural,
religious and linguistic complaints arising from communities.
Although a number of complaints were resolved in the same
year, a few of them were carried over to next year due to
their complex nature that needed more time for investigations
and consultations with the affected parties. In addition, in
some

instances,

such

cases

needed

more

financial

resources which could not be covered in the budget allocated
to the year under review. It was in the same year under
review that the Commission tackled issues of Right of Access
to Graves.

In the year under review, the Commission for the Promotion
and Protection of the Rights of Cultural, Religious and
Linguistic

Communities

(CRL

Rights

Commission),

continued to serve the cultural, religious and linguistic
communities with pride. It was a year marked with vigor to
complete some projects including those that were carried out
from the prior year.
It was also marked with mixed emotions as the term of the
Commissioners appointed in February 2014 had to come to
an end in the same month 2019. In addition, it was a year
that also saw the Commission managing to organize the
fourth National Consultative Conference which is legislated
in the CRL Rights Commission Act 19 of 2002. This report
will therefore give highlights on some of the projects that the
Commission concluded in the year under review.
Again, the report will give snippets of the National
Consultative Conference bearing in mind that a separate
report on the mentioned conference is available and it is also
being shared with the relevant stakeholders.
In the year under review, the Commission managed to

The urge to embark on this project, emerged from some
complaints lodged with the organisation by some religious
communities who expressed concerns on them being denied
their religious right to access their ancestral graves for
religious purposes. This was prompted by amongst others;
private land ownership where land owners in particular the
farming lands, would not grant access to the graves
belonging to members of religious communities as the land is
privately owned.
Some critical concerns were on lack of use of other official
languages with the exception of English and Afrikaans. It was
noted through language discussions that the Commission
organised in the year under review, that equal use of these
languages at service delivery points is of critical importance.
As a result, the Commission undertook to assess the extent
to which official languages other than English and Afrikaans
are used since the adoption of the Constitution (May 1996),
with the intention of recommending to the relevant organs of
state an appropriate measure that will fast track their use at
critical points of service delivery. This work will be embarked
on in 2019/2020 Financial Year.

conclude the work on the Commercialisation of Religion and
abuse of People’s belief system by considering suggestions
from the Cooperative Governance and Traditional Affairs
(COGTA) Portfolio Committee (5th Parliament) on how the
report could be concluded.
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The Commission also intensified its programmes of Public Education in the year under review. Although cultural,
linguistic dialogues and round table discussions were conducted, the Commission had to prioritize awareness campaigns
targeting religious communities, especially those that were dominated by violations of religious rights. The CRL Rights
Commission continued to participate in different exhibitions, including the rand show and others organised by the national
and provincial government departments. This was yet another opportunity to the Commission to share its work and
mandate with broader representatives from local communities.

Mr Tshimangadzo Edward Mafadza
Chief Executive Officer
CRL Rights Commission
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5.1

Vision

Mutual respect amongst diverse c-r-l communities

5.2

Mission

To foster rights of communities to freely observe and practice
their culture, religion and language.

5.3

Values

The Commission subscribes to the following organisational
values in the execution of its mandate:
·
Integrity
·
Transparency
·
Accountability
·
Professionalism
·
Impartiality
·
Responsiveness
·
Respect.
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6.1 CONSTITUTIONAL MANDATE
The CRL Rights Commission is a constitutional institution established in terms of Section 181 (1) (c) of the Constitution of
the Republic of South Africa, 1996 to strengthen constitutional democracy. This Commission was established to protect
and promote the rights of cultural, religious and linguistic communities, with a mandate that is achievable through a
proactive and reactive approach.
In terms of Section 185 (1), the CRL Rights Commission must:
promote and develop peace, friendship, humanity, tolerance and national unity among cultural, religious and
linguistic communities, on the basis of equality, non-discrimination and free association;
promote respect for [and further the protection of] the rights of cultural, religious and linguistic communities; and
recommend the establishment or recognition [of community councils] in accordance with national legislation of
cultural or other council or councils for a community or Communities in South Africa.

6.2 LEGISLATIVE MANDATE
The duties and functions of the CRL Rights Commission are defined in Section 5 of the CRL Rights Act.
These include:
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(a)

conduct information and education programmes to promote public understanding of the objects, role and
activities of the Commission;

(b)

conduct programmes to promote respect for and further the protection of the rights of cultural, religious and
linguistic communities;

(c)

assist in the development of strategies that facilitate the full and active participation of cultural, religious and
linguistic communities in the nation building in South Africa;

(d)

promote awareness among the youth of South Africa of the diversity of cultural, religious and linguistic and their
rights;

(e)

monitor, investigate and research any issue concerning the rights of cultural, religious and linguistic
communities;

(f)

educate, lobby, advise and report any issue concerning the rights of cultural, religious and linguistic
communities

(g)

facilitate the resolution of conflict between and within cultural, religious and linguistic communities or between
any such community and an organ of state where the cultural, religious or linguistic rights of a community are
affected;

(h)

receive and deal with requests related to the rights of cultural, religious and linguistic communities;

(i)

make recommendations to the appropriate organs of state regarding legislation that impacts, or may impact, on
cultural, religious and linguistic rights of communities.

(j)

establish and maintain a database of cultural, religious and linguistic community organisations and institutions
and experts on these communities; and

(k)

bring any relevant matter to the attention of appropriate authority or organ of state, and, where appropriate,
make recommendations to such authority or organ of state in dealing with such a matter.

6.3 POLICY MANDATE
The CRL Rights Commission aims to pursue its mandate informed by the following policies:
The National Development Plan in Chapter 15 provides that South Africans should:
Foster a feeling of belonging, with accountability and responsible behavior.
Ensure different cultures are respected, and equal citizenship for all is guaranteed, thus reversing the Apartheid
legacy of devaluing and erasing the heritage of black South Africans. Build trust, which is associated with stronger
economic performance.
Craft and implement a social compact based on mutual benefit and mutual sacrifice. Societal division impedes
forming a consensus to develop, change or even implement policy.
Create a society with a shared South African identity, without detracting from our multiple-diverse identities.

National Heritage & Cultural Tourism Strategy of March 2012:
In Section 1 of this Strategy,the guiding principles and values of sustainable tourism, sustainable development, social
cohesion, public participation, and public private partnership acknowledge stakeholder mandatory roles and
responsibilities. As such the Strategy refers to:
Communities’ rights to be consulted and to participate in the management of their cultural, religious and
language heritage.
Cultural Charter for Africa:
Article 1 of the CULTURAL CHARTER FOR AFRICA has as its aims and objectives the following:
to liberate the African peoples from socio-cultural conditions which impede their development to recreate and
maintain the sense and will for progress, the sense and will for development;
the rehabilitation, restoration, preservation and promotion of the African cultural heritage;
the assertion of the dignity of the African and of the popular foundations of his culture;
the combating and elimination of all forms of alienation and cultural suppression and oppression everywhere in
Africa, especially in countries still under colonial and racist domination including apartheid;
the encouragement of cultural co-operation among the States with a view to the strengthening of African unity;
the encouragement of international cultural co-operation for a better understanding among peoples within which
Africa will make its original and appropriate contribution to human culture;
promotion in each country of popular knowledge of science and technology; a necessary condition for the control
of nature;
development of all dynamic values in the African cultural heritage and rejection of any element which is an
impediment to progress.
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The South African Charter of Religious Rights and Freedoms October 2010:
Stipulates the following:
Every person has the right to believe according to their own convictions and to make choices regarding their
convictions and religious affiliation (art 1).
No person may be forced to believe, what to believe or what not to believe, or to act against their convictions (art
2).
Every person has the right to the impartiality and protection of the state in respect of religion (art 3).
Every person has the right to the private or public, and individual or joint, observance or exercise of their
convictions (art 4).
Every person has the right to freedom of expression in respect of religion (art 6).
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7.1 PERFORMANCE ENVIRONMENT
The Commission has reasonably managed to perform its functions because of the above strengths, which present a
framework within which the Commission operates. The existing human capacity has allowed the Commission to perform
its functions in a professional manner and with relevant stakeholders.
The Commission has also identified opportunities which justify its continuing existence. Notwithstanding the identified
strengths and opportunities, the Commission has also identified various weaknesses and threats which have a potential
to impede the achievement of its mandate. Proper controls need to be put in place to mitigate the above weaknesses.
Engagement at leadership level also needs to take place to alleviate the identified threats.

7.2 ORGANIZATIONAL ENVIRONMENT
Management has identified general and specific risks associated with its organisational environment. As in every
organisational environment, specific risks related to the culture of resistance where the introduction of innovative change
management becomes difficult because of bureaucratic abuse and reactionary attitudes. On the other hand, general risks
associated with the Commission relate to a low desire and ability of staff to move beyond their current mindset and
realities.
Management is engaged in trying to introduce change management based on performance management principles. On
the other hand, the Commission does not have enough resources to discharge its mandate. In some instances,
Programmes have funds to spend, while others do not have funds, or the Programmes need to cut down on their
expenditure.
Certain key factors that should be present in an organisational environment with respect to meeting objectives include the
following:
Leadership qualities
Improved productivity
Transformed workplace
Employee contribution
Designed and developed organisational environment.

7.3 DESCRIPTION OF THE STRATEGIC PLANNING PROCESS
The CRL Rights Commission was able to consider the external environment by identifying and assessing strengths and
weaknesses, opportunities and threats in the external environment and the internal component (SWOT). Planning is a
critical component of good management and governance. Through the strategic planning effort, the CRL Rights
Commission was able to identify questions and matters needing to be addressed.
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The Commission was able to define or review its organisational values, vision and strategies while including the
identification of goals and outcomes. The CRL Rights Commission was further able to develop a series of goals
describing the organisation over five (5) years. Strategies have been agreed upon to reach goals, which need to be
measured against the environmental factors. These include the development of a broad strategic direction regarding
current and new programmes, advocacy, collaborations and other approaches.
Goals, specific objectives, and business plans are being developed annually. The development of objectives and annual
work plans requires Commissioners and staff input, with staff taking responsibility for programme-related goals. A
finalized written strategic plan with outputs of each action was formalized.
The implementation of an agreed strategic plan that can be measured against the external environment of the
Commission included the final two phases, monitoring and evaluation.
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8.1 NEW MEMBERS OF THE COMMISSION
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8.2a PREVIOUS MEMBERS OF THE COMMISSION

8.2b SENIOR MANAGEMENT TEAM
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PART B: PERFORMANCE INFORMATION

Table 1: The Commission’s Strategic Outcome Oriented Goals(SOOGs)
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In the year under review from June 2018 – May 2019 the
CRL Rights Commission conducted number of activities
that made it to draw lot of media attention to itself as a
result and one of those was having to call on the KwaZuluNatal Education Department to act against discrimination
levelled at pupils who belong to the Shembe church. The
Commission intervened after a number of school pupils
from the Shembe church were forced to have their hair cut.
In another event the Gauteng Co-operative Governance
Department was forced to suspend all initiation related
activity in the province after research by the Culture
Religion and Linguistic Rights Commission which found out
that Gauteng registered the highest number of deaths,
amputations, and injuries at initiations schools.
In the month of July the Chairperson’s court application
was granted in her favour after the court upheld the initial
protection order against one of the prominent religious
leaders in Gauteng. The magistrate stated that both parties
should desist from degrading each other’s dignity, as
specified in the conditions of the protection order.
Furthermore, the Commission made presentation to
Parliament on the status of its Commercialization Report,
in this presentation the Commission stated that it was the
responsibility of the same Parliament to pass legislation
and regulate independent churches.
CRL Rights Commission continued to highlight the root
causes of gender violence in society. Chairperson, pointed
at traditional leaders and clerics as being at the forefront of
perpetrating violence against women.
In February 2019 the CRL Rights Commission was
portrayed in a positive light in the media after hosting a
seminar for religious leaders. During this seminar is was
agreed that a Code conduct is to be adopted to regulate
churches. Media publicity was also derived from the
Commission's resolve to close down illegal initiation
schools in Gauteng.
The Portfolio Committee on Women in the Presidency
encouraged the CRL Rights Commission to enforce its
mandate. This mandate includes but not limited to
conducting a legislative intervention, through preparing
recommendations and submit to relevant departments.
CRL Rights Commission intended to engage with SARS
and looking into the possibility of a unit for revenue
collection on the religious sector.
CRL Rights Commission strongly stated the need for
regulation to curb the commercialization of religious. The
leadership of the CRL Rights Commission did well by
being visible and vocal on the current crisis on South
Africa's religious image. CRL Rights Commission attended
the Government’s Presidential summit on gender-based
violence and femicide which took place in Irene, Pretoria.

The CRL Rights Commission stated that part of its
mandate was to promote and develop peace, friendship,
humanity, tolerance and national unity among cultural,
religious and linguistic communities, on the basis of
equality, non-discrimination and free association. CRL
Rights Commission mediated between Enlightened
Christian Gathering (ECG) and South African National
Civic Organisation(SANCO) after a stampede which
claimed three lives.
The CRL Rights Commission held a national summit with
over 800 church leaders from across the country to
address the issues that plague the religious community.
CRL Rights Commission to investigate incidents of abuse
in the name of religion and culture. Traditional leaders
have voluntarily asked to have their own peer review
mechanism to regulate the sector.
The CRL Rights Commission threatened church leaders
that if they did not come up with solutions for the abuses
and malpractices in the religious sector, the organisation
would ask “ordinary people to do so”. South Africa has
multiple chapter 9 bodies for the purpose of protecting
South Africans' human rights at no cost including the CRL
Rights Commission.
The CRL Rights Commission is mandated to promote and
protect the rights of religious and cultural practices. The
CRL Rights Commission says Christianity is in a state of
crisis after the emergence of yet another controversial
pastor. The CRL Rights Commission Chairperson
continued to support victims of abuse by church leaders.
The final report on the commercialization of religion and
the abuse of people's belief systems was released by the
commission. It recommended that the South African
Revenue Services (SARS) conduct an in-depth
investigation into tax evasion by religious practitioners and
that this should be done in partnership with the
Commission. News stories on the snake pastor Penuel
Mnguni generated neutral publicity for CRL Rights
Commission.
This section of the report seeks to give an overview of the
media analysis of the CRL Rights Commission in the year
under review. The report will give a snap shot of the
content and tonality analysis of coverage and value,
volumes of monthly coverage and a brief executive
summary.
The graphs below give the tonality of overall coverage and
the value of the overall coverage of the Commission in the
media space and how much it will cost if that had to
translate it into rands and cents in having to buy space in
the various media platforms.

CRL Rights Commission is planning to come up with a
code of conduct for Pastors and Prophets operating in the
country. The leadership of the CRL Rights Commission
continues to do well in the media as it supports abused
women as well as other churchgoers. A single negative
article was recorded during this monitoring period. In a
letter to the Editor, the author complained that there were
several cases of abuse against high ranking officials which
the CRL Rights Commission do not address.
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The table below illustrates that the CRL Rights Commission generated a total of 1872 traditional media items during the
period of June 2018 – May 2019. Of these articles, 71% (1338 articles) were neutral, 28% (517 articles) were positive 1%
(16c lips) were negative. As such the CRL Rights Commission was portrayed in a positive light. Broadcast media enjoyed
the largest share of media publicity contributing 47% of total exposure followed by Online with 29% and Print with 24%.
This is a positive outlook that the work of the Commission has reached out to a desired number of people and also
indicate the impact that the Commission made that out of 1872 only 16 clips were negative. To deal with this negative clip
the Commission will continue to work harder through media engagement and public education to make sure communities
understand the objects of the Commission

Month

Volume

Positive

Neutral

Negative

AVE (R)

June

87

78

9

3

2 690 280

July

18

2

9

2

1 235 385

August

32

20

24

2

1 527 366

September

102

52

50

-

3 018 280

October

148

18

130

3

5 030 198

November

71

18

53

3

1 192 714

December

103

32

70

1

4 167 804

January

367

89

278

-

10 100 632

February

655

109

526

-

19 732 104

March

199

77

121

1

4 863 964

April

52

14

38

-

2 983 933

May

38

7

30

1

1 293 707

GRAND TOTAL

1872

516

1338

16

57 836 367
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The graph below attempts to give the overview of monthly coverage from June 2018- May 2019. It is a yardstick that can
be used to measure how bad or well the organisation fared in terms of the impact. It is also used to check what are the
drivers of things that made the commission so visible.

Volume of monthly coverage June 2018 –May 2019

19

11.1 Communication and Marketing
Over this period under review, the Communication and Marketing Unit continued to set the agenda and advanced the
discourse on pertinent religious, cultural and linguistic matters. The Unit was guided by the following strategic objectives:
Run effective communication and marketing and IT function.
The release of media invitations and statements, the organizing of press briefings, participation in shows, exhibitions such
as the Rand Easter Show or conferences such as the National Consultative Conference, Religious Summit as well as
engagements with various media houses ensured a robust and vibrant relationship with the media and the general public.
The Unit continued to give support to the Corporate Liaison & International Linkages (CLIL) Section 22 Committee and all
its activities.
In a significant way, the work of the Commission which was thoroughly covered or highlighted on several televisions, radio
and print media platforms continued to facilitate widespread conversations and discussions among-st various communities
and stakeholders, particularly on the state of religion and culture in our society.
Our media monitoring reports confirmed that the discourse about cultural, religious and linguistic issues was not only
limited to traditional media, but was also extensively taking place on social media platforms. Importantly, the Commission
was able to make follow ups on various issues and concerns that were raised through these platforms and as a result
members of the public were assisted to lodge complaints after which their cases were then either mediated, resolved or
even referred to other organs of the state.
On the whole, the media monitoring reports demonstrated that the Commission continued to receive very high and
positive media coverage, notwithstanding some few negative social media comments.
Undoubtedly, the various marketing and communication activities continued to facilitate a meaningful and a sustained
discourse with communities and thereby creating a successful profiling and re-positioning of the Commission.
Internally, the IT section provided several support interventions to the users of the different IT platforms such as WIFI,
printers, sage applications, servers, telephones and others.
On several occasions the section continued to upload reports, pictures on the website as well as created links for easy
access of such documents.
Despite the fact that at some stage other users experienced challenges related to the WIFI connectivity, the sage
evolution and payroll systems, printing problems, nonetheless, all of these challengers were resolved.
The process of fibre installation and the migration thereto was successfully concluded.
The windows server update services (WSUS) application was configured and windows updates were deployed to
computers.
The IT unit has occasionally liaised with consultants from sage, brilliant link, and adapt IT for support and maintenance of
applications used in the commission.
The unit also participated in the preparation and the hosting of the National Consultative Conference and thereby ensured
the provision of systems and platforms designed to send sms invitations, receive responses or confirmations as well the
provision of the general technical IT support.
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Table 2: Communication and Marketing: Strategic objectives, performance indicators, planned targets and actual
achievements
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11.2 Legal Services and Conflict Resolutions
During the 2018/2019 financial year, the Legal Services and Conflict Resolution Unit (hereinafter referred to as the LSCR
Unit) focused on the following objectives:
Indigenisation of law-making process
Monitor and influence legislation, policies and programmes
Conflict resolution management
Provision of legal advice
11.2.1 Legislative Review
The Unit conducted research and checked the Parliament website to discover Bills that have an impact on the mandate of
the Commission. The Traditional Courts Bill was discovered and analysed. A report was also produced.
11.2.2 Legal Opinions and drafts
The Unit produced 21 legal opinions and drafts. These included opinion concerning demands that a foreign pastor be
deported back to Malawi and that his church be closed. The main drafts were on summons drafted to conduct hearings
as well as affidavits that the Commission had to use to open criminal cases against individuals who failed to honor the
Commission’s summons and the affidavit related to violation of a protection order. The other draft concerned a letter of
demand claiming litigation costs that the Commission incurred.
11.2.3

Conflict Resolution Management

The Unit registered number of complaints under religion, compare to culture and language
Religion
a) Insults and Intimidation
A number of complainants reported cases wherein, either themselves or their parents, they have been fingered out
in church and insulted by their pastors in front of everyone. Most complain that this has left them humiliated and
victimized.
b) Misuse of funds
Majority of complaints are about the misuse of the church funds by the pastors and those related to them. This
comes about after many of them have been forced to fork out money or pay for this or that for the pastor only to find
out later that the money never went to the intended cause but the pocket of the pastor. Many say that when they
question or ask the where about of money, they are either intimidated or side lined in church. They agree that is due
to the lack of church governance structures like independent finance committees.
c) Unfair Dismissal of Pastors by Senior Pastors or Founders
Some people complained and asked for the CRL Rights Commission intervention, especially in cases where their
younger pastors have been unfairly dismissing by their senior pastors or founders of their churches. Most allude to
the fact that in some cases it is purely out of fear that the younger pastors are like and popular with people than the
older once or because the younger pastors ask difficult questions which the older once cannot respond to.
d) Forced to become a member of the church
A number of cases have highlighted the instances where family member, especially those who resides in church
premises, are either forced to attend the church service or forced to move out of the church premises or yard
because they fail to turn up at church.
e) Halaal Foods
Some complaints are asking why they should be forced to buy Halaal foods while they are actually not Muslim.
People complaint that for a product to be Halaal certified there is a certain percentage charged and whenever they
buy that food, they are indirectly supporting the Halaal certification. They complain that this is not fair to those people
who are not Muslim.
f) Forced respect
Some congregants complain that their Pastors are trying very hard to force to respect them. They argue in their
complaints that the when they do not comply with the pastor’s orders, they are labelled as being disrespectful and
rebellious and would eventually influence others not to respect the authority of the pastors.
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g) Breaking of By-laws by Churches
People complain that they find majority of churches breaking by-laws when coming to noise, parking and times when
they could go on playing their loud music.
h) Intellectual property of churches
A complaint is about a break away church which still continues to use the assets and intellectual property of the main
church. The CRL Rights Commission is asked to intervene and stop this.
i) Brain Washing of members
Parents and concerned members of the families are worried that their children or relatives have been brainwashed by
the pastors and as a result they do not respect or obey them anymore. Instead they refer to their parents as being led
by the evil spirit.
j) Inxeba Film Matter
The Men and Boys Foundation which firstly laid a complaint with the CRL Rights Commission about the violation of
their cultural rights in a movie called Inxeba (The Wound) which depicted every sacred ritual performed during the
initiation ritual. The Commission held numerous mediation sessions with the producers of the film and the Films and
publication board which classify films, to see how much they were willing to accommodate the dissatisfaction of the
Men and Boys foundation. The Films and Publication Board appeals tribunal re-classified the movie as X rated which
means that it could only be shown in selected adult cinemas only. This decision of the Films and Publication Board
did not go down well with the producers of the films who took this matter to a civil court arguing the curtailing of the
freedom of expression. The court judgement over ruled the FPB appeals board decision to classify the movie as X
rated and only to be shown in adult cinemas. Although the judgement did not go the Men and Boys foundation way,
the court judgement did emphasize the importance of the ritual of initiation.
k) Pastor Bushiri Matter
Some families came to the CRL Rights Commission to lay a complaint against Pastor Bushiri, who they alleged that
at different times and during some of his sermons, he called their mothers in law as witches. In terms of the
Suppression of the Witchcraft Act no. 3 of 1957, it is an offence to call someone a Witch. Cell phones clips were
produced as evidence of what Prophet Bushiri allegedly said. The CRL Rights Commission advised the complainants
to open up police cases citing the Witchcraft Act. Initially the complainants opened up the police cases, only to
withdraw them later. They did not inform the CRL Rights Commission about their reasons for withdrawing the police
cases. Despite the complainant’s decisions, the CRL Rights Commission has resolved to call Pastor Bushiri in and
see how to mediate this matter.
The cases on religion were more about governance issues in churches. The other case concerned domestic matters
of strayed couple quarreling on baptism of a child. The Unit also handled a case about the stampede that took place
at the Enlightened Christian Gathering where three people died. The Unit conducted hearings by summoning the
affected parties including the City of Tshwane.
Language
a) Promotion of Mother Tongue Language.
The CRL Rights Commission received a complaint from Dr. Petrus Mankgege Macgare on behalf of the Mandebele
National Organisation about the issue of the discrimination and none promotion of Sendebele (Northern Ndebele)
and not isiNdebele as an official language. The organisation strongly feels that Sendebele is a fully fledged language
and has been side-lined due to politics. They asked the CRL Rights Commission to help them put the Ndebele
language on its rightful official place.
Again, the CRL rights Commission received a complaint from a pastor who said that he was refused a right to write
his marriage officer exam at Home affairs in isiXhosa. He argues that IsiXhosa is an official language and he has a
right to write in isiXhosa.
Culture
a) Denied access to graves on a Private Farm
Many people complained to the CRL Rights Commission that they have been denied permission to visit graves that
are on private owned farms. Majority of people still have their relatives who were born, grew up, worked and even
died on farms. Those who died on farms were buried on those farms where they grew up in. Due to forced removals
from farms, they left the graves of members of their families behind. As per the cultural and religious practice of some
people who feel the need to visit the graves of their loved once at least twice a year, they would find themselves
having to plead with farmers, especially the new farm owners in cases where the old farmer owner might have sold
the farm, to allow them to visit the graves. Some farmers would refuse on ground of security, others on the grounds
of private property.
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b) Relocation of Graves
Some people complain that they have a challenge in requesting for a permission to relocate their loved one from a
particular place to another.
c) Building of mines and other structures on top of Graves
The designation of some places for mining has seen a number of grave sites threatened by developers who use their
financial muscles to override rules and procedures and just go ahead without care to destroy people’s graves for
developments like mines and crop farming.
d) Muslim Marriages Matter
The CRL Rights Commission applied to be friends of court in the Western Cape Court matter that was going to give
judgement on a Muslim Marriages matter. The issue at hand was to determine what rights do the Muslim women
who divorces have. The judgement recommended the enactment of legislation for the regulation of Muslim
marriages.
e) Linksfield Graves Matter
A group of concerned residents living near Linksfield, Johannesburg, came to the CRL Rights Commission to lay a
complaint about the proposed developments at an open farm near their residential area. Upon further investigations,
the CRL Rights Commission discovered that the City of Joburg was already at an advanced stage with their public
hearings to whether to allow this development to go ahead or not. The concerned residents complain to the CRL
rights Commission that the City of Joburg community participation was not enough and that on this farm are graves
of people who died during the world war suffering from anthrax and other contentious diseases. Their most fear is
that the disturbance of this ground would lead to them as residents being victims of these diseases. Again this would
disturb the graves that are on this farm. The developers denied this fact and argued that there were no graves at all
in this area. The City of Joburg housing tribunal chairperson conducted on site visit and agreed with the developers
that they could not locate any graves at all. The concerned residents still argued that there were graves on the farm.
The CRL Rights Commission organised a meeting with SAHRA to hear from them if they have granted any permit for
the development of this farm and if the development on this this farm should go ahead. SAHRA said no and also
issued a “Cease Work Order” proclamation certificate to the developer. Again, the CRL Rights Commission called a
meeting on the 18 September 2018 with SAHRA, Complainants (concerned residents), Joburg Housing Tribunal
Chairperson, Gauteng Relevant Government Departments and other stake holders to discuss this matter further.
During this meeting, a resolution was taken that a joint SAHRA and CRL Rights Commission letter should be written
to the Gauteng MEC of Economic Development asking him to officially withdraw a permit giving a go ahead for the
development in Linksfield. This is due to the fact that SAHRA was not consulted for this development and no permit
was given by SAHRA for this development to go ahead. A letter has since been sent to the MEC Office.
f) Inspection in Loco at Piet Retief
In the past, a number of families in the Piet Retief area in Mpumalanga, lodged complaints with the CRL Rights
Commission alleging the lack of access to graves of their fore fathers and again alleging the desecration of their
family member’s graves in order to make way for plantations, especially in private farms.
The CRL Rights Commission Committee went to Piet Retief to meet with all complainants in Piet Retief. The
Committee later went back to Piet Retief to meet with the Association of Farmers called Agri Piet Retief and
businesses accused of this violation. The Agri Piet Retief co-operated with the CRL Rights Commission and even
organised with the farm owners for an inspection in loco.
The Committee also held a meeting with Mondi who agreed that yes indeed, in some of their farms there are graves
but what they do is that they fence off the area of graves, mark those graves on their maps and do not plant anything
in and around the area of those graves. We did a site inspection to one farm people were complaining about and
found things just as Mondi explained to us before the site inspection.
We again went to different farm for a site inspection and even there we found the area of graves fenced off and
marked on the company’s map and nothing planted on the people’s graves. The issue for the people became the
lack of a proper road to the grave site. The company pledge to make their vehicle available to carry the coffin to the
grave site every time there is a plan to bury there.
Cases on culture concerned the closing of graves in a church in Hammersdale, Durban. The matter is between a
family of the deceased former church leader and the church. The other matter is about accusation of witchcraft by a
daughter in-law. The Unit also conducted hearings about a school that ill-treated a pupil for wearing beads. The
pupil wore beads at school because she underwent training to become a traditional health practitioner
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Litigation
The LSCR Unit further managed litigation of a case about the regulation of Muslim marriages in South Africa. In this
matter, the CRL Rights Commission joined as amicus curiae.
11.2.4

Engagement with relevant stakeholders on indigenisation of law making process

To deal with this strategic objective the unit conducted 4 dialogues that helps relevant stakeholders to be rest assured that
their cultural, religious and languages issues are attended to and to make sure that the existing pieces of legislation are
not discriminatory and are addressing community issues
The Traditional Healing Sector and the Traditional Health Practitioners Act 22 of 2007
Traditional Health Practitioners (THPs) are an integral part of the history and culture of South Africa (SA). Many traditional
healers and users of traditional medicine agree that there is a need to regulate the system. However, most traditional
healers are disappointed that since 1994, traditional medicine has been relegated to the periphery and is still not
recognised in the mainstream. Most of the government health sector policies still needed to be reviewed in order to
accommodate the traditional healing sector. The traditional healing sector wish that traditional medicine and
complementary medicine be included in the National Health Insurance (NHI) System. Consumers have the right to choose
in terms of their cultural heritage and belief systems. There is a greater need for consumer action on African Traditional
Medicine (ATM). The traditional healing sector has over the years raised some challenges of ATM including funding for
the development of the industry, the inclusion of the ATM into the National Health Insurance, lack of political will and lack
of the cultivation of medicinal plants. The sector also argued for the implementation of the THP Act of 2007.
The Traditional Health Practitioner Act 22 of 2007
According to the National Department of Health, the Traditional Health Practitioners Act 22 of 2007 (THP Act) aims to:
(i)

create an Interim Traditional Health Practitioners Council;

(ii)

provide a regulatory framework to ensure the efficacy, safety and quality of traditional healthcare services; and

(iii) provide for the management and control over the registration, training and conduct of practitioners, students and
specified categories in the THP profession.
The THP Act further defines four categories of THPs, namely diviners (sangoma), herbalists (inyanga), traditional birth
attendants (ababelethisi) and traditional surgeons (ingcibi). The establishment of a new Council under the Act, the Interim
Traditional Health Practitioners Council, appointed by the Minister of Health, should comprise one THP per province as
well as a representative of each of the four THP categories. Over and above this, the Council must also include a legal
expert, a member of the Health Professions Council of SA (a medical practitioner), a member of the SA pharmacy council
(a pharmacist), community representatives and representatives of the Department of Health. In early 2013, the Council
was inaugurated, and the sections of the Act that allowed the Council to become functional came into effect on 1 May
2014.The mandate of the Council is drawn from the Bill of Rights in the SA Constitution, the National Health Act 61 of
2003 as well as the THP Act 22 of 2007. The interim Council now has extensive powers to oversee the registration and
regulation of the practice of THPs by setting practice standards.
On 3 November 2015, after consultation with the interim Council, the Minister of Health published the much-anticipated
THP Regulations to elicit comments from interested persons. However, the lack of substantive detail in the proposed
regulations leaves a lot of room for interpretation and speculation.
In terms of section 21 of the Act, ‘no person may practice as a traditional health practitioner within the Republic unless he
or she is registered in terms of this Act’. Section 21 of the Act also clearly states that an application must be accompanied
by proof that the applicant is an SA citizen. The fact that only SA citizens may apply for registration will have financial
consequences for foreigners currently offering traditional healing services.
Apart from an SA identity document, further required documentation listed in the pro forma document includes ‘proof of
qualification as THP (if any)’ and ‘highest standard passed. It is not clear if registration will continue even if those
documents do not exist.
The next schedule of the Regulations states that all THPs ‘must undergo education or training at any accredited training
institution or educational authority or with any traditional tutor’. The relationship between the schedules relating to
registration and training is unclear. Will registration be delayed or conditional until a THP has undergone specified
training? Even more elusive are the minimum standards and levels of training.
Unlike for current practicing THPs, minimum requirements for prospective student THPs are clearly outlined and nobody
is allowed to start trainee-ship unless he or she is registered as a student. Once again, the proposed regulations stress an
SA identity document as a necessary supporting document. Minimum education, length of training and minimum age is
the three items specified for student THPs.

25

All student THPs need to provide proof of adult basic education and training (ABET) level 1 or equivalent. An 18-year-old
can train as Diviner for at least 12 months. A Diviner can do a diagnosis, preparation of herbs and traditional consultation.
An 18-year-old can train as an Herbalist for at least 12 months. An herbalist can do an identification and preparation of
herbs, sustainable collection of herbs, dispensing of herbs and consultation. An 18-year-old can train as a Traditional birth
attendant for at least 12 months. A traditional birth attendant can handle issues of conception, pregnancy, delivery of baby
and pre- and postnatal care. It is not clear why a potential traditional birth attendant should wait until he or she is at least
25 years of age considering that the training programme need only be 12 months long and that no prerequisite education
is required other than ABET level 1.
The longest training period is for a traditional surgeon, whereby the trainee must conduct observation in three initiation
schools and do supervised practice for 2 years, bringing the full training to a minimum of 5 years. The minimum age for
registration as a traditional surgeon and traditional birth attendant are the same 25 years of age.
For all categories, after training, the registered student will need to submit a logbook to the Council that details the
observations and procedures undertaken.
South Africa has legislation that regulates almost all of its healthcare systems. The constitutionally sound THP Act and
Regulations could finally provide legitimization of an overwhelmingly popular indigenous healthcare system. The THPs
agree that as a consequence of the legal acknowledgement of THPs, traditional medicine products must now also be
brought under regulatory measures. They do not have a problem with the fact that if traditional medicines are to be
prescribed, marketed and sold as part of a healthcare system recognized under SA law, they must meet the same
stringent standards. The THPs are concerned that decisions are taken about them without them being part of that
decision making structure or body. They are again calling for the review of all policies and THP Act to include their
traditional way of doing things. Older pieces of legislation which are obstacles to the THP Act are yet to be repealed.
Multiculturalism in creating a shared South African identity
Multiculturalism can be defined “as a description of the state of cultural diversity in a society, as an ideology aimed at
legitimizing the incorporation of ethnic diversity in the general structure of society, or as public policy designed to create
national unity in ethnic diversity.” This is in essence to say that multicultural ideologies and policies are put together to
embrace and respond directly to ethnic, religious, and cultural diversity that can be identified in a society. Furthermore, it
can be stated that multiculturalism suggests that there be the inclusion of every member of the society through the
recognition and accommodation of their differences, specific rights to a group and the society’s collective identities. This
therefore rejects the idea and practice of culture assimilation; instead, groups which have been oppressed and
marginalized should be represented and given the same amount of equal power.
The dialogue therefore aimed to have a discussion and resolutions regarding multiculturalism in creating a shared South
African identity. This topic in particular speaks to addressing the different collective heritages co-existing on a level and
equal platform; and prospering in their own right. The discussions leaned more into promoting multiculturalism in diversity
as opposed to assimilating all these cultural groupings in South Africa to have one shared values. In addition, it has
instead been realized that through the different heritages of these groupings in South Africa, what remains and fosters the
national identity are similar values and goals which are shared. For an example, the shared principle of Ubuntu, respect
and humility towards the next person is a similar value which can build a nation’s identity. This is to say that even though
there are different languages spoken, different clothes adorned and different cultural practices carried out, the values and
principles of tolerance and respect are identified in all these groupings and therefore people are able to co-exist and foster
peace.
Number of issues were raised during this particular engagement and some such were registered as follows:
When communities embrace diversity and are open to learning other cultures, they are able to respect members
of other cultures. Diversity is celebrated in South Africa as communities are encouraged to celebrate who they are
and their cultures because culture shapes who they are.
Other issues raised are with regard to leveling the playground for cultures and languages. It should be borne in
mind that culture and language are inseparable. It was stated that cultures in the country are not on the same
level and example given was that IsiZulu and Xitsonga are not given the same amount of airtime in the media and
more in the national broadcaster. This creates an imbalance both culturally and linguistically and yet both cultures
and languages are accorded the same status by the constitution
How could cultural groups effectively exercise cultural rights and how can the nation build common identity whilst
fragmented in terms of culture?
The conclusion in the above scenarios was that communities must recognize who they are and celebrate individual
cultural identities and also take pain to research about other people’s cultures so as to embrace those cultures.
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Traditional Healing and Cultural Rights: Challenges and Solutions
The unit conducted a dialogue with relevant stakeholders in the traditional Healing space to understand the challenges
that are experience by the practitioners and to solicit solutions for the problems. Traditional healing forms part of the rich
cultural heritage of this country and it plays a significant role for people that follows African cultural beliefs. Until recently,
traditional healing has operated freely from government interference, though many work under governing structures such
Traditional Health Organisations which boast membership of about 29 000 practitioners.
The objective of this dialogues was to understand the challenges that traditional healers face and to provide solutions to
better unfavorable conditions under which the traditional healers operate.
During this dialogue it was noted that there are two pieces of legislation that seeks to deal with the Traditional Healing
space, namely the Traditional Health Practitioners Act and the Indigenous Knowledge System Act administered by
Department of Health and Science and Technology respectively.
The following were raised by the relevant stakeholders during the dialogue:
A distinction must be drawn between ngaka and sangoma and using this two terms interchangeably creates a
problem
Traditional Healers/practitioners must be afforded an opportunity to research and have their findings documented.
This will allow protection of their intellectual property
NRF research funding should be explored in order to enrich their research.
Christian churches are conscientized not to discredit traditional healers as this constitute hate speech and
should be addressed properly by the law
It was noted that the THP Act is not in favor of the Traditional Healers as it makes ridiculous demands from the
practitioners such as age and education requirement. Traditional Healers argue that the Act was promulgated into law
without their inputs. It was further noted that traditional religions are perceived as incidents of culture and as such are
subjected to negative judgement and that they are somehow inferior to ‘true’ religions.
The traditional healing practice and practitioners should be protected as there is still much work to be done in the
framework of full recognition. The Commission was challenged to look into the loopholes in the legislation that regulates
the practice of traditional healers. There needs to be more interrogation and engagement on to the Traditional Healers Act
and how practical it will be in communities.
Status of languages in South Africa
Cultural and linguistic diversity is a feature of most nations as people from different groups live together as a
consequence of historical events and as a result of human migrations spread within the country. Within multilingual
societies, the maintenance of the languages of the various ethnic and cultural groups is critical for the preservation of
cultural heritage and identity. The loss of language means the loss of culture and identity to one. As a result of languages
of some minority groups being suppressed, their languages have been lost and some have diminished (or are
diminishing).
Language can be viewed as a verbal expression of culture. It is used to maintain and convey culture and cultural ties; so if
this crucial element is taken away from an individual or community, that individual or community will feel excluded from
the social and economic activities of the country.
During the dialogue the following points were highlighted in ensuring that in the midst of multilingualism in a given area
and to ensure equal representation and languages people must learn from each other and they must be proud of their
own languages. In so doing all languages will be preserved.
The discussions further called for education through one’s mother tongue if we are to develop all languages. People
needs to claim the rights of their languages and serve as activists for promotion and protection of their languages. People
must demand to be served in their own languages when they look for services in the government; this will help develop
their language into business languages.
The importance of language development has to be taken into consideration, especially for minority languages which are
indigenous and only recognized, but not official. The Commission and PanSALB ought to work together in promoting and
developing these languages. The starting point could be to have case studies and work with specific communities. In
terms of documenting history, it is important to engage Publication Laws which deal with languages, the institutions ought
to be encouraged to remove the red tape to accommodate and favor minority languages or indigenous languages. The
communities have to be encouraged to write, document, distribute and publicize their languages. In respect to this, the
culture of reading has to be encouraged and enforced. Schools and the Department of Education need to be stern about
the building and usage of libraries at schools. The government also has to play their role in leveling the play to ensure that
all languages are treated equally. During this dialogue there were three languages that were prioritized that needs urgent
development and promotion and those included Hlubi, Phuthi and Khoi and San languages, all these have diminished and
needs to be restored.
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Language presents us with two functions to consider: one being an instrument of communication and the other as a way
of asserting one’s identity or distinctiveness from the next person. Therefore, we affirm that language is intrinsic to the
expression of culture and building identity.
As a robust marker of social and cultural identity at many levels in society, language has the capability of binding and
dividing groups in society, especially South Africa being such a diverse nation in languages and culture. However, the loss
of language, through either lack of opportunities for maintenance or as a deliberate policy of suppression by the dominant
language has risks of affecting a person’s, an ethnic group’s and a nation’s cultural heritage and social identity. More so
when it comes to recognized but not official languages.
It can thus be concluded from the dialogue discussions that language is an important social and cultural marker of identity
which needs to be preserved, developed and promoted. Therefore, for the continuation of a cohesive national identity in
the country; preservation of community languages is critical and is actually not a threat to national unity in the country.
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Table 3: Legal Services and Conflict Resolution: Strategic objectives, performance indicators, planned targets
and actual achievements
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11.3 Research and Policy Development
The RPD Unit was guided by the following main strategic objective:
Information gathering, development, documenting and publishing of any CRL community heritages.
The purpose
The purpose of the Research and Policy Development (RPD) unit is to research, gather information, document and
publish information in as far as the cultural, religious and linguistics rights and the diminishing and diminished heritages of
communities are concerned. The ultimate goal is for the recommendations drawn from research done to influence national
legislation and policy.
In this financial year, the RPD Unit conducted research on the following topics:
11.3.1 Challenges Around Issues of Right of Access to Graves
The issue of access to ancestral graves became a point of concern after the CRL Rights Commission received a number
of complaints from communities in EThekwini where the municipality, due to the shortage of land for new cemeteries,
introduced the policy of the recycling of graves after every ten years. Again, the CRL Rights Commission received other
complaints from other provinces, like Limpopo and Mpumalanga, where people were complaining about a violation of their
cultural and religious rights to visit their ancestral graves due to the building of a new power station in Medupi, farm
evictions, mining activities, building of a mall and other economic developments. In pursuit of these activities, the
communities complained that in most cases, the owners and developers, whenever they come across old graves they
would simply flatten, or demolish, and in some cases even exhume the remains from these graves and rebury them
somewhere else without the consultation and consent of the relevant family members. In some cases, like on privately
owned farms, even though some people’s family members have been buried there for ages, challenges would arise about
reaching an agreement with the farm owner about when and how to access the graves on the farms.
In pursuit of its CRL Rights Commission mandate of promoting and protecting the cultural and religious rights of
communities, the CRL Rights Commission decided to embark on an investigation in eight provinces in the country,
excluding the Northern Cape as we did not receive any complaint from there, to try and understand how big this problem
of graves is and how it could be addressed at national level. Again, to hear from the affected communities, relevant
stakeholders and institutions of state about how the issues of access to ancestral graves affect them, how prevalent is this
problem, how much damage did they suffer as a result, what agreement or atonement can be negotiated between
affected families and relevant stake holders. At the end of the investigations to come up with a report containing
recommendations which shall be taken to parliament, and relevant private and organs of state for implementation.
The Significance of Graves for Africans
In the religions of Africa, life does not end with death, but continues in another realm. The concepts of "life" and "death"
are not mutually exclusive concepts, and there are no clear dividing lines between them. Human existence is a dynamic
process involving the increase or decrease of "power" or "life force," of "living" and "dying," and there are different levels
of life and death. Many African languages express the fact that things are not going well, such as when there is sickness,
in the words "we are living a little," meaning that the level of life is very low. The African religions scholar PlacideTempels
describes every misfortune that Africans encounter as "a diminution of vital force." Illness and death result from some
outside agent, a person, thing, or circumstance that weakens people because the agent contains a greater life force.
Death does not alter or end the life or the personality of an individual, but only causes a change in its conditions. This is
expressed in the concept of "ancestors," people who have died but who continue to "live" in the community and
communicate with their families. Thus some people deem it very important to, now and again, visit the graves of their
ancestors, for either religious or cultural reason.
Findings
The denial of access to graves on private farms
Due to the historical past of land repossession from Africans in the country, majority of African people found themselves
landless and without any livestock. To survive, most people had to look for jobs in private farms. As a result, three to four
generations would be born, live, work, die and be buried on those farms. The next generation would also be buried on the
same farm. For as long as people were living on the farm; the issue of access to visit the graves of their ancestors or
relatives was never an issue. The challenge of the denial of access came about when people were either evicted or
chased away from the farms.
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Different local government by-laws and policies
We also discovered during that municipalities uses different sets of bylaws and policies in as far as the issue of graves is
concerned. While some of these bylaws and policies were adopted during the new political dispensation, it became clear
that most of them would not pass the constitutional test.
A clash of Cultural and Religious Rights versus Local Economic Developments
The population growth and economic developments in the country has seen a rapid building of new power stations,
residential estates, shopping malls and the expansions of mining and other businesses in the country. While one might
see the positivity of the economic growth emanating from the above mentioned developments, unfortunately the very
same developments also had a direct negative impact on the lives of some surrounding communities’ members in as far
as the issue of graves is concerned. Communities complained that in the quest to strive for economic emancipation of the
people, some of the new structures like malls, mines and power stations erected meant an interference with the people’s
graves. This resulted in some graves been moved somewhere else, sometimes even without the families’ consent.
A lack of an effective and appropriate engagement with all affected family members.
Most stake holders told the CRL Rights Commission that, prior to touching and exhuming graves of any family, they would
have an open public consultation meeting with all affected families. They told us at how they would use print and
broadcast media to explain to the communities what they intend doing with their ancestral graves and what measures will
be put in place to show respect and reverence to the communities’ ancestral graves. Despite this, most families
complained to the CRL Rights Commission that the consultation was either not done, or not appropriate and not effective.
Stories were told to the CRL Rights Commission at how some affected family members would hear through the grape vine
as to what is happening to their ancestral graves.
Willingness of Agri-SA to Collaborate
During the hearings, Agri-SA national office committed itself to tabling this subject matter of access to ancestral graves on
private farms at its forthcoming national conference sometimes in August 2018. The organisation also expressed its
willingness to co-operate and work together with the CRL Rights Commission in addressing some of the challenges faced
by communities when coming to access to ancestral graves in private farms.
Again, while in Limpopo, the CEO of Agri Limpopo shared with the CRL Rights Commission that his members understand
the significance of families asking for permission to access their ancestral graves. In fact, he even went further to say that
at their Agri Limpopo Provincial conference held sometime in April 2018, their members adopted a resolution of granting
communities the right to access ancestral graves on farms.
Again, the General Manager of Agri Mpumalanga pledged his support to collaborate with the CRL Rights Commission in
as far as helping out where there are problems between the communities and farm owners. He committed to helping out
even with farm owners who are not necessarily members of Agri Mpumalanga.
However, despite their willingness to assist, the farmer’s organisation stressed the importance of communities observing
the farm visits protocol which was signed by farmer’s organisations, police and government. This protocol amongst others
emphasizes the making of prior appointments by communities before the actual visit and the maximum of two visits per
annum. They, again, emphasised the reality of the issue of security on farms, hence them requesting that a prior notice
might help them to be ready and prepared for when families visit their farms.
A need for an amendment of national heritage resources act
The National Heritage Resources Act demands that people should get a certificate from SAHRA prior to exhuming any
grave which is more than 60 years old. Again it also gives SAHRA powers to issue a cease of work order certificate
especially when there are violations in the procedure of treating designated heritage sites. However, it became very clear
during the hearings that no section of the Act grants SAHRA the prosecution powers. The only remedy they have is to
advice people to open a police case as they do not have powers to even enforce their cease of work order. This is
important as a number of complainants shared with the CRL Rights Commission that despite SAHRA in the past doing
inspection in loco and in some instances telling the developers to stop work, the complainants have reportedly said that
some developers continued working none the less.
Communities expectation of some form of atonement
It is clear from the members of the communities that we met that other than the right to access the graves of their
ancestors, most of them demand some form of atonement from the developers and mines. Some people, like in KwaDukuza, Aliwal North, were even more specific to say that they demand R50 000.00 in compensation, to do the cleansing
and appeasing ceremonies.
Although this was not part or the intention of the investigation, many communities also brought forth the issue of forced
removal and land dispossession. Many argued that they do not only want to have access to their ancestral graves but also
want to claim their ancestral land back. Some communities went as far as showing the CRL Rights Commission the land
claim receipts they got when they laid a claim with the Department of Rural and Land Reform. Some even asked the
Commission to help them speed up the process of land claim.
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DNA testing to proof relation with the deceased
Although the CRL Rights Commission has seen and been shown some graves in different places, no DNA testing results
have been produced by any complainant to proof a link between themselves and the claimed deceased graves.
Flattened and exhumed graves on private farms
Some communities have alleged that some of their ancestral graves, especially in farms, have been flattened and
exhumed by farmers who went on to grow some products on top of their ancestral graves. One community shared with us
at how after an exhumation, a farmer filled the graves with water and turned the place into a mini dam. Another
community shared with us at how after flattening the graves, the farm owner went on to build his new house on top of
those flattened graves. In many cases, most communities said that they do not know what happened to the remains from
the graves.
Recommendations
The report makes the following recommendations that:
A national legislation that deals with the issue of access to ancestral graves must be promulgated by parliament
with immediate effect.
Urgent dialogue needs to be held with all members of Agri-SA on the issue of access to graves situated on private
farms.
In cases where there is a plan to exhume or relocate graves or close down graveyards, an appropriate and
effective engagement with all affected family members should be pursued and all SAHRA process should be
observed.
SAHRA should amend its act to have prosecution powers for anyone who violates the National Heritage
Resources Act, 1999.
All stakeholders should appropriately and effectively engaged in discussions with all the affected communities
prior to touching any grave.
Nothing should happen to any grave until all affected family members have given their written consent and have
signed off.
The stakeholders who desecrated the communities’ graves should enter into negotiations with the affected
families and see what form of atonement and settlement agreement could be come up with.
The National Department of Health should assist families who may need DNA testing, when ascertaining blood
relations with the dead people, for free.
SAHRA should assist families that may need the services of grave scanners in cases where their ancestral
graves have been flattened.
Local Governments should review their by-laws, especially when coming to burials and graves, and ensure that
the cultural and religious rights of all citizens are considered.
An extensive and proper community consultation should be followed by all local government during the review
and before promulgating bylaws about graves.
Farmers, especially those who have graves on private farms, should cede servitude rights to family members for
when visiting their loved once graves.
11.3.2
Report on the vies of the Traditional Healing Sector on the Traditional Health Practitioners Act and
Regulations
Traditional Health Practitioners (THPs) are an integral part of the history and culture of South Africa (SA). Many traditional
healers and users of traditional medicine agree that there is a need to regulate the system and the regulation of over 100
different traditional healers associations in the country.
The National Department of Health
According to the National Department of Health, the Traditional Health Practitioners Act 22 of 2007 (THP Act) aims to:
create an Interim Traditional Health Practitioners Council;
provide a regulatory framework to ensure the efficacy, safety and quality of traditional healthcare services; and
for the management and control over the registration, training and conduct of practitioners, students and specified
categories in the THP profession.
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The THP Act further defines four categories of THPs, namely diviners (sangoma), herbalists (inyanga), traditional birth
attendants (ababelethisi) and traditional surgeons (ingcibi).
The establishment of a new Council under the Act, the Interim Traditional Health Practitioners Council, appointed by the
Minister of Health, should comprise one THP per province as well as a representative of each of the four THP categories.
Over and above this, the Council must also include a legal expert, a member of the Health Professions Council of SA (a
medical practitioner), a member of the SA pharmacy council (a pharmacist), community representatives and
representatives of the Department of Health. In early 2013, the Council was inaugurated, and the sections of the Act that
allowed the Council to become functional came into effect on 1 May 2014.
The mandate of the Council is drawn from the Bill of Rights in the SA Constitution, the National Health Act 61 of 2003 as
well as the THP Act 22 of 2007. The interim Council now has extensive powers to oversee the registration and regulation
of the practice of THPs by setting practice standards.
The Proposed Regulations
On 3 November 2015, after consultation with the interim Council, the Minister of Health published the much-anticipated
THP Regulations to elicit comments from interested persons. However, the lack of substantive detail in the proposed
regulations leaves a lot of room for interpretation and speculation. In four brief pages, a regulatory framework for
traditional healers, students (abatwasa) and trainers is proposed. This is followed by three separate pro forma registration
documents for THPs, students and/or trainers. It is not clear whether all registrations will commence simultaneously or in
a step-wise manner. The latter seems more plausible, as a knock-on effect is anticipated for certain registration
categories.
Mandatory Registration for all SA THPs
In terms of section 21 of the Act, ‘no person may practise as a traditional health practitioner within the Republic unless he
or she is registered in terms of this Act’. Section 21 of the Act states that an application must be accompanied by proof
that the applicant is an SA citizen. The fact that only SA citizens may apply for registration will have financial
consequences for foreigners currently offering traditional healing services.
Apart from an SA identity document, further required documentation listed in the pro forma document includes ‘proof of
qualification as THP (if any)’ and ‘highest standard passed. It is not clear if registration will continue even if those
documents do not exist.
The next schedule of the Regulations states that all THPs ‘must undergo education or training at any accredited training
institution or educational authority or with any traditional tutor’. The relationship between the schedules relating to
registration and training is unclear. Will registration be delayed or conditional until a THP has undergone specified
training? Even more elusive are the minimum standards and levels of training.
Minimum Training Standards for Student THPs
Unlike for current practising THPs, minimum requirements for prospective student THPs are clearly outlined and nobody
is allowed to start traineeship unless he or she is registered as a student. Once again, the proposed regulations stress an
SA identify document as a necessary supporting document. Minimum education, length of training and minimum age is
the three items specified for student THPs.
Categories and Minimum Period of Training
All student THPs need to provide proof of adult basic education and training (ABET) level 1 or equivalent. An 18 year old
can train as Diviner for at least12 months. A Diviner can do a diagnosis, preparation of herbs and traditional consultation.
An 18 year old can train as an Herbalist for at least 12 months. A herbalist can do an identification and preparation of
herbs, sustainable collection of herbs, dispensing of herbs and consultation. An 18 year old can train as a Traditional birth
attendant for at least 12 months. A traditional birth attendant can handle issues of conception, pregnancy, delivery of baby
and pre- and postnatal care. It is not clear why a potential traditional birth attendant should wait until he or she is at least
25 years of age considering that the training programme need only be 12 months long and that no prerequisite education
is required other than ABET level 1.
The longest training period is for a traditional surgeon, whereby the trainee must conduct observation in three initiation
schools and do supervised practice for 2 years, bringing the full training to a minimum of 5 years. The minimum age for
registration as a traditional surgeon and traditional birth attendant are the same 25 years of age.
For all categories, after training, the registered student will need to submit a logbook to the Council that details the
observations and procedures undertaken.
The Stakeholder views on the Traditional Health Practitioners Act and Regulations
CRL Rights Commission views on the on the THP Act and Regulations
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The CRL Rights Commission strongly feels that the THP Act and Regulations are unconstitutional and should be
scrapped. The CRL Rights Commission feels that since the Traditional Healers Sector was never consulted during the
drafting of the THP Act and Regulations. The THP Act and Regulations were imposed on the Traditional Healers Sector
by the National Department of Health.
The CRL Rights Commission further makes a comparison of the Traditional Healing Sector with that of the Religious
sector, which is not regulated, and when the CRL Rights Commission intended to introduce the regulation of the Religious
sector, it was told that before Regulation there should be an extensive consultation with the Religious Sector. The point
the CRL Rights Commission is making is that it is unfair that the Traditional Healing Sector should be treated differently.
Ms. Renee Anne Street from South African Medical Research Council
Ms. R A Street, a project manager from South African Medical Research Council, UKZN Environment and Health
Research Unit, says that under the THP Act, an ‘accredited institution’ means ‘an institution, approved by the Council,
which certifies that a person or body has the required capacity to perform the functions within the sphere of the National
Quality Framework (NQF) contemplated in the SA Qualifications Authority Act 58 of 1995’. The NQF has been specifically
designed to integrate education and training into a single framework, and combine separate education and training
systems into a single, national system.
She further argues that the proposed Regulations do not prescribe specific content or a curriculum for training, but the
section under minimum standards for student training provides a very general outline of what is expected. In the list of
supporting documents for trainers is the request for copies of teaching/learning materials. However, the actual process for
vetting the submitted curricula is not provided. It is also not clear how the submission of training materials by individual
THPs may culminate into a national training programme under the NQF.
She concludes her arguments by saying that the submission of teaching/learning materials to the Registrar and/or Council
is noteworthy and part of a larger discourse regarding intellectual property rights.
National Unitary Professional Association for African Traditional Health Practitioners of SA (NUPAATHPSA)
The status was that the majority of people in SA still relied on the services of Traditional Health Practitioners (THPs).
Traditional medicines are merely tolerated and are yet to be formally institutionalized. SA had developed legislation on
indigenous knowledge systems, that is, the Traditional Health Practitioners Act No 22 of 2007(the Act). The Act, however,
still needed to be implemented. Older pieces of legislation which are obstacles to the Act, are yet to be repealed. There
are approximately 250 000 THPs. There are however advances made in African Traditional Medicines (ATMs). For
example, the National Department of Health (NDOH) had established a Directorate of Traditional Medicines. It was hoped
that opportunities will emerge for traditional medicine knowledge to be harnessed into national health programmes and
that science research when fully supported, could put ATM on the global stage and possibly influence policy changes.
One of the challenges that remained was the total neglect on the registration and regulation of ATMs. There was a need
to test traditional medicines in clinical trials to protect consumers and to add value to ATM products. The Medical Control
Council (MCC) needed a total revamping and the proposal was that there should be a separate council for the registration
and regulation of ATM products. The MCC had not even had a meeting in two years. There is a need to institutionalize
ATM. A separate ATM Directorate outside of the NDOH was needed.
All government departments that dealt with IKS and THP matters should use a proper consultative approach and engage
with organised groups. THPs should be able to decide and handle matters pertaining to them and not be decided by
others.
Traditional Healers Organisation (THO)
The THO had been established in 1970 and in 2011 its membership sat at 72000. The conduct of its members was
regulated by the Traditional Health Practitioners Council which fell under the National Department of Health (NDOH). In
terms of healthcare practitioners in SA there were some 34 000 doctors but there were 185 500 traditional medicine
practitioners. There were also 3600 complementary and alternative medicine practitioners. The issue however was why
traditional medical practitioners and other practitioners were not covered by medical schemes.
Traditional medicine trade in SA was a large and growing industry. There were some 27 million consumers of traditional
medicine. In 2006 trade of these medicines contributed R2.9bn to the SA economy. Traditional medicine created 133 000
income earning opportunities and 72% of SA’s black African population used traditional medicine. In terms of medical
scheme benefits, hospital and specialist expenditure had escalated faster than any other areas. There was a massive shift
to cover hospital and specialist visits away from primary care. Primary care was covered more from the pockets of
consumers.
Traditional healers are disappointed that 25 years after SA became democratic, traditional medicine is still relegated to the
periphery and was not recognized in the mainstream. A change is needed and government needed to review its policies.
The THO wished traditional medicine and complementary medicine to be included in the National Health Insurance (NHI)
System. Consumers had the right to choose in terms of their cultural heritage and belief systems.
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Recommendations
The Traditional Healing Sector agrees that the sector must be regulated. However, the sector makes the following
recommendations:
The THP Act and Regulations in their current form should be abrogated.
All THP’s should be extensively consulted and their views sought and considered.
A new fair process should be started and followed in order to come up with a new THP Act and Regulations.
The Traditional healing sector should come up with ways and means towards self-regulation.
11.3.3

Report on Religious Meaning of Halaal, Shuddha, Kosher and Bhuddists Seals/stamps on foods

The CRL Rights Commission has in the past received a number of complaints about the certification of foods by some
religions and the implications of this certification on people who are not members of that religion. In order to learn and
understand the issue better, the CRL Rights Commission decided to organize a seminar on the topic of the religious
meaning of Halaal, Shuddha, Kosher and Buddhists seals/stamps on foods. The purpose of this seminar was to
understand:
1. The historical and religious meaning of these seals/stamps on food.
2. What does having the signs on food mean?
3. Why should foods continue having these seals/stamps?
4. Which foods require Halaal or Shuddha or Buddhists or Kosher certification?
5. How to distinguish these seals/stamps from other signs on foods.
6. The impact these seals/stamps have on the everyday lives of consumers who are and who are also not members
of these religions.
7. How best these seals/stamps can assist in fostering social cohesion in South Africa today.
8. Does the certification of these foods increase cost of these foods?
9. What does the certification of this foods mean?
Experts from the four above mentioned religions were invited to explain and address the CRL Rights Commission on the
religious significance of these seals.
South Africa is a multi-religious country. Although over 80 per cent of our people claim allegiance to Christianity, South
Africa is home to a variety of other religious traditions like African Religion, Islam, Judaism, Hinduism, Buddhism, and
others. Each of these religions, including Christianity, is a diverse category, encompassing many different understandings
of religious life.
As a result of Christianity claiming majority of followers in South Africa, when speaking matters religion, more emphasizes
has been put on Christianity at the expense of other religions. In the past, more facts were spread about Christianity than
about any other religions at schools and also in the general public. Much, if not anything, was not said about other
religions. As a result of this, prejudices and opinions against other religions were easily spread unabated. The none
Christian religions felt unprotected and not promoted and felt that they lacked space to give dogmatic and sometimes
factual responses to the prejudices and or wrong opinions about their religion.
Thus in line with its constitutional mandate of promoting and protecting the religious rights, cultural rights and linguistic
rights of communities, the CRL Rights Commission saw it fit to have experts from these religions address us on the issue
of the religious meaning of Halaal, Shuddha and Kosher seal on foods.
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Experts Views
Mrs Mala Sarupedo from the South African Hindu Maha Sabha (Shuddha Committee Convenor)
The South African Hindu Maha Sabha was founded in 1912, and aims to promote Hindu Dharma through
observing the best principles of Hindu religion, philosophy, ethics, values and culture according to the highest
tenets of Hindu teachings. Thus, it is the mission of the SA Hindu Maha Sabha to work towards the advancement
of all members of the Hindu faith among all Hindu linguistic groups in a spirit of respect, unity and brotherhood.
The South African Hindu Maha Sabha objectives are:
To co-ordinate and promote the religious, social, spiritual, cultural, moral and educational advancement of
the Hindu community in the Republic of South Africa and abroad;
To encourage the study of Hindu philosophy, religion, literature, arts and science;
To co-operate with other Hindu organizations in carrying out the objects which are of mutual advantage;
To co-operate with other organizations in promoting the interests of both the Hindu and other faiths in the
country and abroad;
To encourage members of other professions and disciplines to serve the Maha Sabha in a voluntary
capacity;
To enlist the co-operation of manufacturers and companies for the investigation, analysis and certification
of ingredients and foods for ritual consumption purposes, specifically acceptable for use by people
belonging to the Hindu faith;
To raise funds to promote the aims and objectives of the Maha Sabha;
To encourage the study of vernacular languages;
To promote and encourage efforts made by Hindu bodies to establish facilities of an educational nature for
the advancement of the Hindu Dharma in South Africa;
To organize conventions, lectures, workshops, seminars, symposia and conferences to further the objects
of the Maha Sabha; and
To attend to all such matters as may be necessary or expedient to further the interests of the Maha Sabha.
Why Shuddha?
The primary goal of the Shuddha Committee is to provide a widely recognized Certification programme
which will enable vegetarians to make accurate and informed food choices.
To promote the interests, concerns and ideals of Hinduism and individuals and organizations that chooses
a vegetarian lifestyle, that they can be confident in their choices and manufacturers claims.
This resulted in the creation of the Shuddha Committee`s official guidelines for accreditation of products
and the use of the Shuddha Logo.
What does Shuddha Mean?
Shuddha is a Sanskrit word meaning “Purity”. The logo is represented by the Lotus flower. The lotus is a symbol of
purity and enlightenment amid ignorance.
Guidelines for Shuddha Accreditation
The guidelines for the accreditation of foods require that:
The food should be free from animal meat, protein, tissue or fat (meat, poultry, fish or shellfish), or bone
stock, animal or carcass fats, gelatin, insect or extracts from insects or any other ingredients resulting from
slaughter.
Any primary packaging material (edible or non edible) used to protect, sell, distribute food should not
contain any of the above, for example, wax coatings on cheese and related foods, sausage casings, etc.
No pre-treatment of food should contain any of the above material, even if the material is extracted or
absent from the final end-product.
No eggs.
No cruelty to animals.
Free from Alcohol
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No cross contamination during the production process.If the production line is shared with non-vegetarian
products, thorough cleaning must be carried out before vegetarian production commences. This extends to
all associated machinery, equipment, utensils, surfaces and clothing, which must remain free from non
vegetarian ingredients before vegetarian products are touched, prepared, produced or packaged. Strict
procedures must be in place to ensure packaging mix-ups and other errors do not occur.
This simple set of guidelines is embodied by the Shuddha Committees approved logo which ensures foods
are absolutely suitable for Hindus and vegetarians.
Cost Factor
Shuddha Committee accreditation costs an annual fee of R5000.00.
This is extremely cost effective when compared with the cost of other marketing activities.
The costs are utilized towards the admin and marketing of the awareness of the logo
Rabbi Dovi Goldstein (Head of Kosher Partnerships)
The Mintel 2009 market research reports found that of the 11.2 million Americans who purchased kosher items, 62 %
look to kosher products for food quality, 51 % for general healthiness and 34% consider it a much safer option than
the alternatives. In fact, outside the Jewish community, key markets include other communities and religions,
vegetarians, those with food allergies, quality and socially conscious consumers.
The Kashrut Division South Africa currently certifies over 450 local companies, 30 000 products and 70 000 individual
ingredients.
What is Kosher?
Contrary to one oddly persistent misconception, kosher food is not food that has been blessed by a rabbi. Rather, it is
food that adheres to Jewish law in terms of its ingredients, processing and preparation.
There are three categories of kosher food:
1. Meat
2. Dairy
3. Parev (neither meat nor milk)
The meat includes all kosher animals and fowl slaughtered in the prescribed manner, as well as their derivative
products. The kosher animals are those that both chew their cud and have split hooves. Kosher fowls include
domestic birds such as chicken, ducks, geese, Cornish hen and turkey. Animals and fowls are slaughtered and
examined in accordance with a very specific set of guidelines by a specialized and highly trained schochet (ritual
slaughterer). Permissible portions of the animals and fowls are thoroughly soaked in koshering salt by the shochet to
remove any trace of blood.
The dairy includes milk, butter, yoghurt, cream and cheese. The stipulation is that all dairy products must come from a
kosher animal and all ingredients must be kosher and free of meat derivatives.
Parev is any food that isn’t meat or dairy. This includes fruits, vegetables, fish, eggs and grains. These foods must be
checked for the presence of small insects and larvae, which is not kosher. Foods may lose their status if processed
on meat or dairy equipment or when meat/dairy additives are used.
Sales of Certified Kosher Foods
The sale of kosher certified foods worldwide grew from 150 billion dollars in 2003 to 200 billion dollars in 2008. In
2014, kosher was the top label claim on foods and beverages, ahead of gluten free, no additives, ethical and
environmentally friendly claims and even allergy claims.
Costs
In 1992, the American Market made a 500 billion dollar from annual food sales. Of these 500 billion annual food
sales, 200 billion dollars was out kosher certified foods. This is in the background that less than 2 % of the population
in America is Jewish.
The multinational corporations in America agree that in America kosher food shoppers spend an average of 1000
dollars more every year than ordinary consumers, making them a lucrative market to capture.
In South Africa the total over all running costs to the Kosher department comes to more or less R15 million per
annum. The annual membership fee is more or less R80 000.00 per annum.
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Prof. Alice Chan (Nan Hua Buddhist Temple)
FoGuang Shan (FGS) is an international and largest Chinese Buddhist monastic order based in Taiwan. It was
established in 1967 by the founder Venerable Master Hsing Yun. The order promotes Humanistic Buddhism and is known
for its efforts in the modernization of Chinese Buddhism. According to Prof. Alice Chan, the FGS organisation’s has a
group of laypeople called the Buddha’s Light International Association (BLIA). This was established by Ven. Master Hsing
Yun in 1992. In 2003, BLIA was granted the NGO association status by the United Nation.
What is Humanistic Buddhism?
Humanistic Buddhism is the integration of one’s spiritual practice into all aspects of one’s daily lives.
Vegan Plan
A vegan plan is recommended by Buddha’s Light International Association (BLIA). They believe that:
1. A vegetarian diet can help solve world hunger, help end poverty and mitigate climate change.
2. Livestock grazing occupies 26% of planet’s land area;
3. Desertification lead to the loss of biodiversity in the ecosystem and water pollution
4. The greenhouse gases emitted by animal husbandry account for 18% of total green house gas emitted.
5. A farmer can feed up to 30 people throughout the year with vegetables, fruits, cereals and vegetable fats on one
hectare of land. If the same land is used for the production of meat the number of people fed varies from 5 to 10.
6. By 2050 the world population will reach 9.5 billion, 70% of which will live in resource intensive urban areas.
7. Adoption of sustainable pattern of consumption and production is an imperative.
8. Ethical treatment of animals
Although the Buddhists follow a vegan plan, they do not have stamps or seals on foods. Their way of life is all about love
for the environment, the animals, the future generation and love of oneself.
Moulana Muhammad Saeed Navlakhi (SANHA)
According to Moulana Saeed Navlakhi form the South African National Halaal Association(SANHA), SANHA is a nationally
represented and registered NPO which is transparent, accountable, holds open public AGM’s and is proudly South
African. The membership of SANHA is made up of Association of Muslim Accountants and Lawyers, Central Islamic Trust,
Council of Ulama (Eastern Cape), Crescent hope, DarulIhsan Islamic Services Centre, Darul Waqaf Islamic Trust, Durban
Muslim Traders Association, Gauteng Halaal Traders Association, Islamic Medical Association of SA, JamiatulUlama SA,
MajlisudDawahWalIslah, Minara Chamber of Commerce, Northern cape Halaal board, S.A Muslim Restaurants
Associations and 142 Associate members made up of Muslim organizations and Jamaats
What does Halaal Mean?
Moulana Navlakhi defined Halaal to mean all that is lawful, permissible and legal. He said that its antonym is Haraam,
which means all that is illegal, impermissible and unlawful. Therefore all acts which are righteous, good and permissible
are Halaal and all acts which are illegal, impermissible and unlawful are Haraam.
Halaal in the Context of Dietary Law
Moulana Navlakhi continued by saying that based on the definition of Halaal, therefore all foods and beverages that are
permissible to consume, use and ingest are Halaal. To ensure that all the foods and beverages are Halaal and not
Haraam, there is a particular ritual that is followed and observed to ensure that the foods and beverages remain Halaal. It
is only when the ritual of slaughtering animals or birds, for example, has been observed that a certificate is issued to all
willing food, beverages and ancillary industries.
The strict observation of Halaal food has led them to discover baking fats in some bread, traces of human hair in a BNG
White Bread Premix, cow skin hairs, in some yoghurt, dangerous colorants in some dairy products, traces of pork in some
baby milk products, traces of galatine (porcine) in some whisky and wine gums sweets. Some cheeses were found to have
enzymes like rennet and lipase. Some tablets capsules were discovered to have been made with the pork’s intestines.
Some toothpicks were found to have been made out of beeswax and some bottled water was processed through
unpurified purifiers.
The Process of Halaal Certification
According to SANHA the process starts with an individual or organization sending them a letter of intent or enquiring about
becoming a member. The individual or organization is then sent an application form to read and fill. Then the Halaal office
visits the applicant for a preliminary site inspection. During the site visit, a raw material evaluation is also done. When one
or the organization has passed the test then an MOU is signed and a compliance audit performed. It is only after this that
a certificate of Halaal is issued. This is usually followed by an ongoing monitoring from the Halaal office.
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Cost of the Certification
According to the SANHA Annual Report 1439 / 2017, the treasurer’s report on page 68 states that the organizations
income for the year ending 28 February 2017, was approximately R22 000 000.00 which was derived mainly from service
fees. This income is an increase of approximately ten percent on last years’ income and continues the trend for year on
year increase.
The expenditure for the year was in the region of R21 000 000.00. The majority of this expenditure was towards staffing
costs and travel related expenses. Other significant costs include office expenditure and other running costs. The report
goes on to state that a significant amount of resources was spent on the Gulf Accreditation for export of SANHA certified
products to the Gulf States. This up skilling and training enhances the value of SANHA personnel.
Commissioner Ebrahim Mohamed (National Consumer Commission)
The National Consumer Commission (NCC) ensures that:
It implements the Consumer Protection Act (CPA).
It conducts its operations within the parameters of the Act.
The CPA prescribes the powers and functions of the NCC in relation to consumers.
It investigates complaints relating to contraventions of the CPA by suppliers of goods and services.
Legislation
Section 18(2) of the National Consumer Commission (NCC) states that the National Consumer Commission shall
generally deal with the market.
Thus the NCC does not look at matters from a religious perspective. What they ensure is that labels on food products
should not be misleading or deceptive.
NCC Complaints Handling Process
When the NCC receives a complaint which relates to Halaal / Kosher labelling on food products, then such a
complaint is assessed against the provisions of the CPA, particularly and largely Chapter 2 of the CPA act.
If the NCC finds that there’s a prima facie case then it will escalate the matter for investigation.
However, prior to an investigation, if a matter emanates from a particular industry or sector has an ombud
scheme which was accredited by the Minister of Trade and Industry in terms of the CPA, then the NCC will refer
the matter to the ombudsman scheme for alternative dispute resolution (ADR).
The consumer who complained about a matter is then duly informed of the referral for purposes of ADR.
If ADR fails then the consumer can approach the NCC who will conduct an investigation.
Trade Descriptions in terms of CPA
Over the past two years the NCC received minimal complaints relating to Halaal/Kosher labelling. (Less than 3 per
annum.)
Recommendations
Given the diverse religions we have in the country and the different types of foods eaten by different religions, in
the spirit of nation building, a proposal is to have a festival of different religious foods as a way of protecting and
promoting religious rights.
Standardization is important and should be encouraged as it assures the different religions and communities that
what they eat is clean and proper.
There is a need to hear from other religions in country on how do they approach the issue of different foods and
how do they assure their followers what is the right food and what is not.
A proper and more scientific study of whether the usage of seal or stamps increases the
price of products and
is this increase is passed on to consumers should be done.
There is need to study and propose amendments of the National Consumer Act to see how it can be better protect
consumers from any form of abuse or violation of their rights.
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11.3.4 CRL Rights Commission Activities, Challenges, Accomplishments, Recommendations and Progress made
in as far as the Cultural, Religious and Linguistic Rights of Communities are Concerned.
This report aims to share with you an evaluation of progress made in South Africa with regard to the respect for and the
furthering of the Cultural, Religious and Linguistic rights of communities, as per section 25(a)-(b) of the CRL Act no.19 of
2002. Again, it aims to share with you the CRL Rights Commission activities, accomplishments, challenges and
recommendations made by the CRL Rights Commission in the last five-year term (2015 – 2019) in office of
Commissioners.
The report starts with our past history in as far the Cultural, Religious and Linguistic rights of communities are concerned.
It touches on the colonial and apartheid systems which ensured that South Africa was divided on racial, ethnic, cultural,
religious, and linguistic lines and elevated ethnicity and race as instruments of division rather than diversity as an artistic
tapestry of our common humanity.
The colonial and apartheid systems tried very hard to create an impression that when one spoke of a religion, one spoke
about Christianity only and when one spoke about a language, one spoke about English or Afrikaans only. Again, when
one spoke about culture, one spoke about the Eurocentric culture. Consequently, the diverse religious, linguistic, cultural
customs, experiences, and expressions of African people were not freely expressed. Instead, they were always frowned
upon, discouraged, condemned, labelled as barbaric, sometimes as satanic and out dated. As a result of this great
onslaught on the cultural, religious and linguistic way of life of mainly African people, most African communities found
themselves adopting a syncretism way of life.
The Constitution of the Republic of South Africa 1996 (the Constitution), recognises and encourages the right to freedom
of religion, culture and language. To ensure that this freedom of religion, culture and language is promoted and protected,
section 181(1)(c) of the Constitution further established the Commission for the Promotion and Protection of the Rights of
Cultural, Religious and Linguistic Communities (CRL Rights Commission). The establishment of the CRL Rights
Commission was further realised by the promulgation of the CRL Act no.19 of 2002.
Language Rights
Although section 6(2) of the constitution states, recognizing the historically diminished use and status of the indigenous
languages of our people, the state must take practical and positive measures to elevate the status and advance the use of
these languages. Again, although the language act was promulgated to regulate the use of different languages by
national, provincial and local government, in reality not much has been achieved in this area. The South African Language
Practitioners Act, calls for the setting up of the Council whose aim should be to professionalize and regulate language
practices, but not much is heard or said about the works of such council.
In present-day South Africa, the dominant languages remain Afrikaans and English, the languages of the socioeconomically prevailing white minorities. In the 19th century and the first half of the 20th century, English held the high
ground, but by the 1960s and 1970s, steadily Afrikaans had almost reached parity in societal equality with English. The
African languages have, throughout these periods, remained societal inferior and relatively insignificant. They were used
almost exclusively in the domestic and informal domains in the social lives of African language speakers. Almost all formal
education beyond the most elementary levels of schooling is conducted and instructed in English and Afrikaans. Less than
5% of the newsprint media is in African languages, and these are mostly in isiZulu, for example, Ilanga and Isolezwe.
While we note the political sensitivities around languages, our expressed concern is that South African Sign Language is
still not yet recognised as an official language under the Constitution. Again, what we have observed and seen is that
English seems to have been elevated way high above all other official and indigenous languages. It appears to us that not
much has been done to create conditions for the development and use of all official and indigenous languages and thus
ensure respect for all languages.
The development of the diminished languages of the Khoi and San and again the use of community languages to be fully
fledged languages seems not to have gained traction at all. The other trend we have observed is that in some sectors, like
schools, there is tendency of using language rights as a front to perpetuate the exclusion of other community members
from sharing in the common good. While we do admit that some work has been done in some quarters, we can conclude
that in South Africa today not all official and indigenous languages enjoy parity of esteem and are treated equally.
It is generally observed that African language speakers do not regard their languages as languages of advancement and
development. The perception exists very rampantly that African languages are of little use, cannot be developed and are
not economically beneficial; in short, they cannot be modernized. These prejudiced attitudes persist and are rife in African
language speaking communities. What is crucial is that whichever language development strategies are deployed to
enhance and intellectualize African languages, a central consideration which needs to be borne in mind is that, ultimately,
we must be able to make use of these languages economically profitable and societal beneficial. If the economics of the
development and use of African languages is growth-oriented, the social attitudes constraining the development of African
languages will be readily discarded by African language speakers.
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Religious Rights
When speaking of religious rights of communities section 15(1) of the constitution states that everyone has the right to
freedom of conscience, religion, thought, belief and opinion. Again, section 31(1)(a) reminds us that persons belonging to
a cultural, religious or linguistic community may not be denied the right, with other members of that community to enjoy
their culture, practice their religion and use their language.
Although, officially no person in South Africa is denied the right to practice his or her religion, the majority people in the
country still tend to think that when we are speaking religion we are talking Christianity. The number of complaints the CRL
Rights Commission has received in the past five years demonstrate to us that because of this thinking, none main line
religions are prejudiced against, even by Christians themselves. The idea that South Africa is a pluralistic state made up of
different religions like African Religion, Baha’i, Judaism, Hinduism, Christianity, Rastafari is still foreign to most South
Africans.
The CRL Rights Commission has also received complaints ranging from a proselyting type of teaching religions in
schools, use of religious symbols, forced cutting of Rastafarian and Shembe children’s hair at schools, lack of spiritual
chaplains for none main line churches inmates in prisons, none adherence to the legislative permissive provision on
exchangeability of holidays for none main line employees, wearing of religious symbols in schools and work places, lack of
governance structures and accountability within some religious institutions.
The challenge for us as South Africans is that while it is right that we demand religious freedom, we should also be
cognoscente of the fact that we do not have to deny the none main line religions the very same right. Again, South Africa
needs to be open minded about other none main line religions and respect their constitutional right to exist.
Cultural Rights
From the provisions of sections 181(1)(c),211, 212 the new Constitution, it has become clear that South Africa is now
bound to respect the cultural tradition of those of its people who choose to live according to a way of life or culture of their
choice, subject, of course, to the standards set in the Constitution. For example, with reference to African custom, one of
the many diverse cultural ways of life in South Africa, the courts must now recognize, apply, and develop African
customary law, the legal regime associated with African culture. And it seems that the Constitution seeks to bring to an
end the marginal development of African customary law. It also seeks to promote the need to address the application of
outdated and distorted African customary law notions and institutions by requiring that they be developed in line with the
spirit, purport, and objects of the Bill of Rights and the values of the Constitution.
Contrary to popular belief, the spirit, purport, and objectives of the bill of rights are not foreign to African custom and
tradition. African culture has its own indigenous doctrine of rights, one which European colonists overlooked because they
were too blinkered by a sense of superiority to realize that Africans too could evolve ethical systems. It is often said that
the Bill of Rights, in a heterogeneous society like South Africa, aims to forge a common value system for a national
consensus. One shared value and ideal that runs like a golden thread across cultural lines, is the value of ubuntu.
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Table 4: Research and Policy Development: Linked strategic objectives, performance indicators, planned targets
and actual achievements
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11.4

Public Engagement and Education (PEE Unit)

The PEE unit was guided by the following strategic objective:
Engaging communities and youth on cultural, religious and linguistic issues
The Public Engagement and Education (PEE) unit is one of the core units running the programmes of the Commission
established in terms of section 5(1) (a) (b) (C) and (f) of the CRL Act of 2002. It undertakes public engagement and
educational role in communities to highlight the diverse cultures and religious beliefs that make up the South African
society. Through PEE programmes, communities are informed and capacitated about their cultural, religious and linguistic
rights as enshrined in the Constitution of the Republic of South Africa.
During the year under review the unit rolled out its programmes through conducting various round-table discussions,
capacity building workshops, dialogues, awareness campaigns, conferences and 1 national consultative conference. The
programmes that were implemented as per the approved strategic plan involved all three components viz: Culture,
Religious and Language. The Commission focused on several areas of concern that were identified through its complaint
handling procedures and the strategic planning process. These areas included but not limited to the following themes:
Restoration of diminished and diminishing heritage of the Khoi and San communities;
Access to ancestral grave and;
State of African Religion and spirituality in the country
The role of religion in Nation Building
Round-table Discussions
On the 9th February 2018 the Commission engaged in a roundtable discussion with experts from around the country who
did some work and research on the history of the Khoi and San as well as those who are knowledgeable in the languages.
The Pan South African Language Board was also part of the discussion and gave a report on the development of the Khoi
and San languages as it is their mandate to create conditions conducive for the development of languages. The Board has
shared with the panel a detailed report on the status of the Khoi and San languages.
The Board’s CEO, Dr Monareng, indicated that regarding the Khoi and San question, they do not know enough, hence
more research must be conducted. When he joined PanSALB in July 2015, two first areas he focused on were sign
language and Khoi and San languages, which became the CEO’s projects. The KhoiSan National Language Body (NLB)
was established, with each language having its own NLB to take care of its technical aspects, meeting quarterly among
others, to address issues related to development of the language. He indicated that they, for example, do not yet know
what is a Khoi-San language.
During 2017 the Khoi-San Council met in Bloemfontein at a conference, tasked to develop a national strategy. Participants
were invited even from neighboring countries including Namibia, Angola, Botswana, Zimbabwe, Lesotho and
Mozambique. It was at this conference that they noted that even the Constitution has problems with definitions. For
example, Nama is a Khoi language, not a distinct language. There are various Khoi languages which are not always
mutually intelligible. An orthography, a set of conventions to write a language or the written history of a language, is still
incomplete for Nama Khoekwaab or KhoeKhoe/Ghoewaab.
For some years the Northern Cape Department of Education, with PanSALB, taught the Nama language from Grades 1 to
11. However, the Northern Cape Department of Education discontinued the project, to the shock and disappointment of
the communities who had developed hope for the promotion and protection of their indigenous language. Dr Monareng
then met with the Vice Chancellor of the new Sol Plaatje University in Kimberley, where for example, they focus on
heritage. They discussed how the university could become the epicentre of Khoi culture and language, requesting that at
least one Khoi and San language should be included as one of the campus’ official languages.
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PanSALB visiting the Karas region of Namibia, some 700km from Upington. Namibia offered Nama textbooks and
teachers to assist South Africa, with Namibia boasting Nama Studies to PhD level, offering to take South African students
to study Nama. Nama books were subsequently distributed in Riemvasmaak, one of the areas in the Northern Cape.
PanSALB and South Africa must tabulate all Khoi-San languages and place them in chronological order regarding their
written history. One or more of these languages should become official languages. South Africa must develop an
orthography for each language. Orthography proves that the language is scientific and official. Once the orthography of
Nama is completed then Nama communities must ask for a Constitutional review, with PanSALB and CRLRC to be asked
to give inputs and approval. Once the first language is official, they will continue with the other languages, one at a time,
for Constitutional adoption.
The Commission based on the information gathered during this conference organised activities with communities around
the country wherein same information that was shared by PanSALB was replicated with cultural and linguistic
communities. The Commission visited the areas of Uitenhage, Johannesburg, Lamberts Bay, Mitchell’s Plain, Rosedale in
Upington, Andriesvalle and Rietfontein in the first quarter conducting capacity and dialogues under the theme; ‘restoration
of the diminished and diminishing heritage of the Khoi and San communities’ in the provinces of Gauteng, Western Cape,
Eastern Cape and Northern Cape respectively.
In one of the engagements with the Khoi and San community in Gauteng SABC was called to give input with regard to
some of the work the corporation has done. Ms Shozi who was present at the meeting indicated that in the unit that she
leads at the corporation there is lot of specialty in storytelling and there is a lot that South Africans need to share with
each other. She urged the youth of the country to stand up and shape the future to correct the injustices of the past. She
further indicated that this new generation has to claim what has been lost to unburden all that has been happening, to dig
through the reality of our stories, to dig through the hurt, pain and conflict of the colonial past.
SABC further indicated that there are few radio station which cater for the Khoi and San communities, these radio station
broadcast in the in Khoi languages. The broadcaster however acknowledged that there is still lot that needs to be done. It
was registered that if the people can start to hear their long lost languages spoken in the radio and on television the
dignity of communities will be restored. Identity will be restored. People will start to appreciate who they are and where do
they come from. The SABC encourage the Khoi and San communities and especially the youth to emulate others in other
parts of the society on how they are capturing their own affairs. They have to be creative to tell their own stories via
documentaries and soapies. If they do not tell their story nobody will. SABC indicated there is lot of programmes in place
to develop the youth in order for them to develop their own communities.
Other issues that were raised in the engagements throughout the country were:
The labeling of people as coloured. It was mentioned that calling a Khoi and San people coloured is like using a
K-word for the blacks. It was mentioned that the term coloured was coined during colonial rule by apartheid ruler
to distort identity of the people because if they are called by their real names their true identity will be revealed.
Greek and Roman laws brought about the titles of kings and queens to Khoi and San communities. All they had
was captains.
There should have been the Truth and Reconciliation for the Khoi and San people in order to get to the bottom
their problems and how they got scattered throughout the country.
Need for the protection of people’s indigenous knowledge systems
Fair and equitable representation in the media
The need to restore people’s identities and when they know who they are this will help stop scourge of violence
and gangsterism within communities
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One of the cardinal things that were raised was the fact that African Traditional (ATR) is not given enough airtime in the
media and more so by the national broadcaster. It is believed that Africa as the continent is the origin of this religion and yet
it does not get the limelight it rightfully supposed to get in its continent. The practitioners of the religion complain that
Christianity is given too much time as opposed to ATR.
In response to the fact that ATR is not covered by SABC, the General Manager of the SABC Radio Mr Leuba Ramakgolo
indicated the corporation is a listening organisation and further indicated that issues of culture, religion (spirituality) and
language are of paramount importance to them as the corporation. He however cautioned that the corporation sells airtime
in order for it to survive financially. Whichever religion that buys more airtime the more it will be broadcast.
One of the practitioners of the African Traditional Religion Dr Nokuzola Mdende stated that not much has changed since
1994, she however indicated that for the Religion to be recognise the ATR community should mobilize and create an
awareness to make it known. She highlighted few points to say why should people who were never Christians when they die
symbol of crosses are put on the graves. A cross is a symbol of a foreign religion and correct symbols should rather be
used. The cardinal question is what are those symbols. She also raised a concern to say ATR is not represented in
government institution such as prisons wherein chaplains are appointed. These chaplains are in the main Christians.
The unit further conducted dialogues with religious Community Councils on collaboration with Emmanuel Global Ministries
Network in the Orange Farm area. During these dialogues ministers of very religions and fraternal were invited and in
principle they agree that there should be a form of control and their mail question is how will this control be done. Their main
question and concern was that Christianity is broad in itself and has many doctrinal variations and how will they be
clustered. During these dialogues there was a call by others to draft a code of conduct and these pastors indicated that they
should not be left behind when that is drafted because they would want to make their input on to the code.
At one dialogue that was held at the Rhema Bible Church in Randburg Gauteng ministers gathered together to get an
update on the status on the findings of the Commercialisation of Religion report. Pastor Ray McCauley gave an address on
behalf of the religious leaders in the country and indicated that this dialogue aims to give an update on the developments
and the work done by the religious sector behind the scenes based on the report produced by the Commission and to pave
a way forward in trying to rebuild faith in South Africa particularly the Christian faith. He indicated that there were differences
and disagreements before with the Commission and they are now finding each other and as such the Commission and the
religious community have agreed that the sector is in a better position to pave the way forward of cause with the assistance
of the Commission. The religious community committed to using the Commission’s findings and recommendation as the
springboard for further engagements and debates on how to pave the way forward in finding a solution regarding the issues
raised. In his address he indicated that religious leaders have to speak in unison in condemning the abuses and the
exploitation of the people in the name of Christianity. The purpose of the dialogue was to focus on the following points:
Develop core values for a multi-faith society.
Creating a working partnership with Parliament, The South African Revenue Service, South African Police Service
and the Department of Home Affairs.
Developing a healthy working relationship with the CRL Rights Commission.
Developing an accountability system.
Develop a code of conduct.
Encouraging the understanding and the working of Constitutional Framework.
What came out strongly in this summit was that the religious leaders took too long to condemn what has been taking place
in the religious space. They should not have waited for the Commission to go all out in conducting the research and coming
out recommendation and findings before they can react. Their silence to what has been happening to the people has been a
breeding ground for whole lot abuses and other things to continue. The summit agreed that young pastors and ministers
should be groomed in order to curb prevailing abuses of the people.
There was also another dialogue with the Chinese delegation from the Chinese International Ethnic who were in the country
on a fact finding mission. Their mission was to understand the following issues:
The overview of culture, religion and language in the South African context
How South African government deal with ethnic and racial complexities
Relevant policies and regulations on the complexity of ethnic groups
Framework for the national and ethnic affairs and administration of South Africa;
Specific responsibilities of the national and ethnic affairs authorities in South Africa
In answering all the issues raised by the delegates the CEO of the Commission Mr Mafadza referred them to the
Constitution which he indicated that it is seeking to close all the gaps and everything that divided the nation and also close
the cultural divisions. He indicated to the delegates that the Constitution established the Chapter 9 Institutions with the aim
to strengthen democracy. He took the delegates through the mandate of each Chapter 9 institution so that they see how
tight and protected the people are in terms of the constitution. The Chapter 9’s serves as the watchdog of the state to
ensure that atrocities of the past never repeat themselves.
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The CEO further indicated that there is no culture, religion or language that is superior to the other. He dwelled into the
mandate of the Commission and showed that all cultures, religion and languages are equal and that our mandate is to
ensure that if there is a culture practiced somewhere and a language spoken elsewhere our job is to promote and protect.
He further indicated that within the Commission there are various units which are established in terms of the objects and
functions of the Commission as outlined in the CRL Act 19 of 2002, which is the Public Education, Legal Service and
Research. He showed that the Act provides for the appointment of Commissioners who provides oversight into what is
done by administrative staff. Commissioners are appointed for a period of 5 years. They are a political structure that
engages and reports directly to Parliament.
He further indicated that South Africa does not tolerate anyone that violates others in terms of culture, religion and
language. The CEO indicated that although we have various cultures and religions we are united in our diversity. One of
the delegates from China indicated that he appreciates the background that the CEO gave because it opens their eyes to
what South Africa went through during apartheid and how it was divided and not striving for unity. He however wanted to
know how the gap between various races was closed since 1994 and how it is enforced to make sure that there is no more
division along racial, cultural, religious and linguistics lines. What policies and measures have been put in place to ensure
there is no repeat of the past.
In answering the question raised on how gaps were closed the CEO referred the delegates to the Chapter 2 of the
Constitution (the Bill of Rights) which says that no one will be discriminated against on the basis of race, ethnicity etc. He
further talked to the fact that all languages are to be treated equally hence we have 11 official languages. There is law that
is put in place to make sure that these languages are used in government and in business in an effort to ensure inclusivity.
In order to achieve this the Commission had embarked on awareness campaigns to promote multilingualism and as a
result of our intervention the Parliament has just promulgated and recognizing Sign Language as one of the Official
Languages.
Awareness Campaigns
A number of awareness campaigns were conducted throughout the country and among-st other was under the theme of
“access to ancestral graves and burial sites”. This project started in the last quarter of the previous financial year and
continued to the year under review. The matter of access to ancestral graves gave opportunity to communities in the areas
the Commission visited to deal with other cultural issues that must be clarified that may have diminished and diminishing
due to influence of colonial rule. The engagement was used to expand on one of the objects of the Commission which is to
help communities develop their diminished heritage. Communities have left their cultural way of doing things and they are
following in other culture’s footsteps. We were taught that African culture in general is backward and this has weakened
many communities. Many communities now deal with scourge of teenage pregnancy and drug abuse. This is as a result of
popular culture that is brought forth by television and the so called civilization.
A traditional leader in Boschfontein in Mpumalanga appreciated the Commission for sharing the work it is doing with
members of his community. He indicated that to preserve culture and good practice within his area of jurisdiction, him and
his traditional council do not issue stand to young people and the unmarried because they understand it violates their
culture and encourages cohabiting. Culturally two families are supposed to sit and negotiate lobola and other cultural
process with regard to marriage. If due process is followed there will be blessing in the family, and percentage of children
without fathers will be reduced. This is the philosophy that is embedded within the African culture and helped over
centuries to deal with various social ills that are prevalent today.
In Botshabelo in the Free State province it was discovered that people were evicted forcefully from their places where they
have left ancestral graves. Those places are now bought and occupied by white farmers who have no recollection
whatsoever of the blacks that ever stayed there. They deny the people access when they request to visit the graves of
their ancestors for ritual purposes.
In Limpopo Lephalale it was noted that the ancestral graves that are in the farm areas are being destroyed in an effort to
make sure there are no visible monuments or traces that communities can use to point and say they use to live there. The
head stones have been destroyed and removed and there is little or nothing left to show that there were graves in the area
ever.
Other awareness campaigns were conducted with religious and cultural communities in Orange Farm and Randfontein
respectively. The first two awareness campaigns were on the publication of the research report produced by the
Commission on some challenges that led to the deaths and injuries at initiation schools in the country. The engagements
aimed to discuss the circumstances which led to the hearings, the findings of the investigations and the outcomes as well
as the recommendations as well as the challenges that needed to be dealt with and to be rectified. The other reason for
this engagement was to discuss with the communities why the initiation was suspended in Gauteng Province.
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The cultural practice of initiation is a rite of passage for many people in different parts of the world and different cultures in
the world. The initiation practice marks the transition from one stage in life to the other and is seen as a rite of passage
that ushers in the boys in a different stage in life of adulthood and partaking in community responsibilities. Because of the
rites and devotions linked to this practice, initiation is therefore linked to a significant sense of sacredness. This is provided
the reason the campaigns are conducted in a manner of transmitting information gathered and discussing the rite of
passage taking into consideration the sacredness of this practice as you’d find a mix of community members during these
meetings.
The commission had to intervene more so in the Gauteng Province because it felt that the sacredness of the practice is
gradually fading away due to one of the practices that encroaches such as gangsterism, illegal initiations schools for
commercialisation purposes, lack of designated land for initiation purposes as well as amputation that are being
experienced in many of the schools in Gauteng.
The other campaign that also took place in Orange Farm sought to reach out to those religious leaders who felt they were
left out when the Commission was conducting investigative research on commercialization of religion and abuse of
people’s belief systems. They felt that they were not summoned to give input and views into the study and when the report
was produced they were not invited or even work-shopped on it. The campaign was conducted to give them an opportunity
to have an insight into what the investigation was about and to share with them the findings and the recommendations as
well as to update them on the status of the report.
The unit also conducted an awareness campaign in collaboration with Albinism Society of South Africa (ASSA) in
Randfontein. The campaign was to remind communities about the challenges that the people living with albinism face on
daily basis. The campaign started with a walk around the block in Randfontein with placards reading that people living with
albinism are people and there have no magical powers to make anyone rich and bring about luck.
The attacks on people living with albinism are surrounded by myths which are spread around communities hence albinism
has been stigmatized and mystified and made it difficult for people living with albinism to find acceptance and
understanding amongst and within communities within which they live. The campaign therefore seeks to review narratives
and focus groups within people living with albinism, addressing challenges that this section of communities faces, societal
attitudes and legislative framework as well as identifying programmes and interventions at all levels that will stem all evils
associated with stigmatization, torture, murder and banishment of people living with albinism.
The aim of this campaign was to:
Educate and raise awareness of the of the plight of people living with albinism
Present an extensive audit of people living with albinism in your communities and seek ways of dealing with their
plight
Conscientize societies about effects of stigma on the well being of persons living with albinism.
Educate and raise awareness on the constitutional and legislative mandate of the CRL Rights Commission
Raise awareness on the objects functions and powers of the CRL Rights Commission
Communicate and share information on the work that the CRL Rights Commission had undertaken.
Educate and raise awareness of the communities and the youth about their cultural, religious and linguistic rights
Capacity Building Workshops
Capacity building workshops mostly focused on the results of the Commercialization of Religion Report as was produced
by the Commission. It became a flagship project that the Commission ever produced and has attracted attention of all
South African; ordinary members and religious practitioners alike. As a result of this project the Commission attracted to
itself friends and critics alike. There are those who felt like the Commission has acted beyond and overreached its
mandate and the cardinal question is who is mandated in the whole country to deal with the issues of religion and to raise
issues around abuse of people in the name of religion.
The unit had a capacity building workshop with the Ministers Fraternal in Elim that was organised in collaboration with
Makhado Municipality. The Municipality thought it very important to collaborate with the Commission and also very
important to capacitate the religious sector in its area of jurisdiction after they have gone through the Commission report.
Some of the issues raised during this workshop was the issue of people employed by the church and what are statutory
things that must be applicable when someone works for the church. Furthermore, the ministers wanted to know how the
issue of regulation whole be dealt with and they were upfront in stating that they would want to see the church running its
own affairs instead of interference by the state. The however appreciate the work done by the Commission for having
pointed out some shortcomings.
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Another capacity building workshop was conducted with separate groupings in orange Farm with ministers of religions
wherein the emphasis and objectives of the workshops was mainly around the issues of governance which are central to
the normal running of the place of worship or a church as an institution and what is expected of it. They too acknowledged
the problems that are there in the religious sector and even proposed that there should be a ministry of religion in
government that will deal with issues of religion. They acknowledge it is important to improve governance and the way
things are run in their churches, improve decision making processes, accountability, proper financial management.
Pastors also raise genuine concern that what is seen done in the country and in schools in particular was as a result of the
bible and religious gathering being thrown out of the schools. The religious leaders wished to see religious studies and
morning devotions brought back into schools if things are to be normalize. One minsters indicated that as a one of the
leaders in the Vaal area they visit schools and pray for sanity to prevail in school because there is lot of drugs and
lawlessness in the schools that is cause by the fact that majority of the learners are coming from child headed family or
even broken families. Whatever this learners experience at home their bring those experiences to schools and ministers
and pastors come very handy to the school rescue and they need support of the Commission and the State.
In Limpopo at one workshop Bishop Selepe ANC Chaplain in the province indicated that the government let everyone
down by not protecting our borders. He indicated that asylum seekers are not supposed to be running churches and
marrying South African women and running spaza shops because they are supposed to be in camps. He indicated that
when they were in exile themselves they could not be roaming the streets of the countries in which they were seeking
asylum simply because they were asylum seekers and the laws pertaining to asylum seekers were enforced.
Majority of the ministers that attended the workshops agreed in unison that lot of strange things that are seen in churches
came through with foreign pastors. Pastor Malungani, a Saucic member indicated that they have been running churches
forever in South African and lot of wrong things infiltrated through when the boarders were opened in 1994. One Bishop by
the name of Peter Ntsoeleng indicated that in his home town they have made a conscious decision to make sure that no
foreigner can come and pitch a tent in their back yard and start preaching foreign teaching to members of the community.
The person will be interrogated on the matter and subject of the doctrine and the gospel he is spreading before he can be
allowed to interact with their people and the community itself gave the fraternal in the area powers to screen and chase
away those with suspicious teaching.
The last capacity building was with a Community Council called Pvukani Matshakani na Vatsonga. This is a community
council recognized by the Commission and they learned that the Commission is conducting workshops and wanted to tap
into that so that they professionalize their own organisation although they do not run a church. They however indicated that
even though they do not run a religious organisation they have members who belong to various churches and they would
be able to spread the message within their communities and as such to help the Commission. The Community Council has
presence in Gauteng and in Limpopo and has vowed to help the Commission spread the message as contained in its
commercialization report.
The Community Council supported the Commission and agreed that the religious sector needs overhaul and it can be
dealt with by the practitioners themselves and agreed that an active umbrella organisation should be formed made up of
religious leaders themselves and all should account to it.
National Consultative Conference
In the 4th quarter the unit hosted a National Consultative Conference under the theme: CRL Rights; your rights; my rights;
our responsibility. The theme was derived from the Constitution which enjoins everybody to practise their rights, whilst also
respecting other people’s cultures, religions and linguistic rights. The conference is held in terms of the CRL Act 19 of
2002 under Section 24 to 27. The purpose thereof is to provide forum for a)

The consideration of:
A report by the Commission on its activities, accomplishments and challenges;
Any recommendation of the Commission;

b)

The evaluation of progress in South Africa with regard to –
the promotion of the respect for and the furthering of the protection of the rights of cultural, religious and linguistics
communities and
the furthering of peace, friendship, humanity, tolerance and national unity amongst and within cultural, religious
and linguistic communities on the basis of equality, non-discrimination and free association.
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The Conference was officially opened by the Minister of the Cooperative Governance and Traditional Affairs, Honourable
Minister Dr Zweli Mkhize. In his speech he indicated that and give clarity on the purpose of the CRL rights Commission
and why was it established. In his presentation he indicated that the country comes from a past and history of inequalities
arising from institutionalized and brutally enforced racial discrimination where some cultural, religious and linguistic
communities were marginalized while others enjoyed privileged support from the oppressive apartheid government.
He assured attendees that the advert of Constitutional democracy ushered in an exciting and much needed platform for
dialogue on cultural, religious and linguistic diversity in our country. It highlighted the need for attainment of national unity,
peace, stability, tolerance, friendship and respect among and with ordinary South Africans
He indicated that the conference is a statutory requirement, which affords the nation an opportunity to measure progress
on the protection and realization of rights of cultural, religious and linguistic communities. He also stated that that the
issues that are raised by the Commission are pivotal to the achievement of cohesion, social stability and national
reconciliation. The minister stressed that our cultures and our languages including Sign Language are our identity. They
define who we are as the people and this should form part of our national agenda and discourse to ensure social cohesion.
He indicated that we cannot just give blanket protection of cultures without addressing some defective aspects such as
wanton abuse of human rights that occur in the name of culture especially regarding women and children. That’s needs to
be attended to as a matter of urgency.
The Chairperson of the Commission Ms Thoko Mkhwanazi-Xaluva gave the chairperson’s report titled the Road traveled.
The report aimed at giving the conference a bird’s eye view of Commission’s achievements and challenges over the past 5
years. The Chairperson highlighted the following in her report:
The astounding number of male initiates dying in initiation schools across the country;
Abduction and child marriages in the name of culture
The baffling number of young boys going to initiation school and ending up in criminal gangs;
High number of schools imposing cultural or religious dogmas on learners;
Violations or human rights at the hands of religious leaders in the name of religion or culture;
The Chairperson further shared with the delegates the story of learners who are members of the Nazareth Baptist Church
who were forced to cut their hair if they would have wanted to continue attending school. This is viewed as violation of
human rights and religious rights as the Constitution protects and guarantees that persons belonging to a religious
grouping may not be denied the rights with other members of the community to enjoy and practice their religion.
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In her report the Chairperson further indicated that there is certain terminology in English which is used to describe certain
cultural concepts in a distorted manner. One such example is the concept of Ukuthwala which when referred to in English
means something which it is not. It is confused with abduction a practice in which young unsuspecting girls are forced to
marry older men and are eventually used as sex slaves. She drew the difference between the two concepts that the
original Ukuthwala is between lovers and abduction has criminal elements and the two parties involved are not in love.
Those who abduct young gives must be arrested because abduction is unlawful. Ukuthwala is a cultural practice used
when lobola negotiations collapse due to the fact that the man may not be able to pay whatever amount of cows and
dowries the girl’s family may demand.
The Chairperson made mention of the scourge that befell the people living with albinism who are hunted down and
butchered in a cruel manner by those who believe that they possess some magical powers. The commission launched
campaign in the period under review in collaboration with the Zulu Kingdom. The two, the CRL Chairperson and His
Majesty the King condemned in no uncertain terms those who were fingered to have been behind the killing of a girl living
with albinism., the culprits in this case was said to be a religious leader and a traditional healer.
Lastly the Chairperson talked about a very disturbing issue of the recycling of graves in some municipalities and especially
eThekwini Municipality. Municipalities are encouraging communities to try other means of burial such as cremation and to
recycle graves due to the fact that they are running out of burial sites. When this matter was reported to the commission an
investigation was conducted and the findings were that it violates certain cultural rights and therefore municipalities must
find spaces for burial purposes. Another matter concerning municipalities is issue of animal slaughter which is a critical
cultural aspect that is practice by certain communities for ritual purposes. Some communities due to reason beyond their
control find themselves in urban areas and are at times forced to consult and appease their ancestors and to thank them
for whatever fortunes their might have provided. To show gratitude a person slaughters an animal in their yard which
according to the municipal by-laws is an offence. The argument that the Commission has been putting forward is that the
municipal by-laws needs to need to be democratized to allow cultural communities the right to enjoy and practice their
culture.
During this particular conference the Commission invited cultural, religious and linguistic expert to share with it the
outcomes of the research on what can be done to further promote and protect rights of cultural, religious and linguistic
communities. Among those that presented papers where Professor Tinyiko Maluleke from University of Pretoria who
pointed out few problematic areas facing religion in the country in support of the investigative research report produced by
the Commission on commercialization of religion and abuse of people’s belief systems. The problem areas he identified
within the religious sector were as follows:
Doctrine- He indicated that there is blurred line between concept of God and a religious leader. Members of the
congregation tend to confuse the two, they sometimes do not know if they are to please God or their leader
Religious leaders have identified the need and desperation from the members of the congregation and they supply
their every need, at a cost. In the process the congregants get abused because they are dependent on the leaders
for their every need.
Members of the congregation are viewing religious as possessing spiritually powerful being that can give them
blessings
Professor Maluleke concluded by indicating that the issue of false prophets is not only a Christian phenomenon as it is
found in all religions of the world and challenged south Africans to be alert of people giving them false hope and promising
them provide all their needs.
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Professor Kwesi Prah was one of the guest speakers who supposed to speak on the topic Language rights; your right; my
rights; our responsibility started by indicating that one cannot speak about language without making reference to culture
because the two are truly inseparable. Concerning culture, he indicated that culture should not be limited and narrowly
defined to refer to those things displayed in the museums that somehow look exotic. He indicated that human being are
the only beings on the face of the universe that creates culture. Everything they create becomes part of their culture; they
create material and non-material aspects that they live by. The non-material includes such things as language, beliefs and
the material aspects are things such as clothes, food and musical instruments both forms what is called culture. He further
indicates that culture was not static and does not only concern the past but is constantly evolving and the people shape it
all the time to suit their needs. It is something that is handed down from generation to generation and the language is the
carrier and foundation of culture. Other nations noted that culture is transferred through medium of language and therefore
make sure that when they refined and evolved culture into civilization they always used their indigenous languages. He
cautioned that Africa and South Africa in particular on the contrary is made to discuss and design indigenous knowledge
system (IKS) in English. This makes the English language even richer instead of developing their Indigenous Knowledge
System. He indicated that language is key in developing one’s culture.
In conclusion he indicated that it is scientifically proven that a one cannot compete with another language speaker in his
own language and expect to win the battle. It is impossible to compete with English or Afrikaans speakers in any debate
while we are using their languages.
The guest speaker for culture at the conference was Professor David Coplan who summed up what needs to happen for
South Africa to be carried forward. He indicated South Africans needed to encourage and promote each other’s culture
including those that were previously excluded and suppressed. He further and in conclusion reminded the delegates that
although our culture is diverse, our government is not. He ended his speech by advising that we need to recognize and
respect our rights and promote a diverse nation not just one group promoting its own agenda to the detriment of the next.
The conference came up with the following resolutions as is required in terms of Section 29 of the Commission’s Act 19 of
2002, that, the person presiding at a session of a national consultative conference must submit any resolution adopted by
the conference to the Commission for consideration.
Subsequent to the presentation of the recommendations/resolutions, such had to be synthesized for adoption.
Accordingly, the following resolutions were adopted by the conference in terms of section 29 above:
Religion
The CRL Rights Commission must do the following:
Continue with ensuring that there is a peer review mechanism;
Continue with the advancement and promotion of a process to control Religious Practitioners;
Continue pushing for the proposals that the Commission submitted to the nation and Parliament;
Deal with the media and the church services that run in the TV stations to ensure that they are within the
constitutional framework;
Amend the Traditional Health Practitioners Act and create a Federation of Traditional health practitioners.
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Culture
Prioritize land for cultural use;
Cultural practices must be allowed anywhere in the country the Commission to work towards making by-laws
compliant with cultural rights;
Ukuhlolwa and male initiation should be promoted and protected by the Commission; and
Work towards indigenous knowledge systems being dealt with in a manner that is respectful of the rights of
cultural communities.
Language
Elevate African languages;
Ensure that Indigenous languages are protected and promoted;
Multi-lingualism in schools to be protected and promoted;
Continue pushing for Sign Language to be formally adopted as an official language; and
Run a campaign for the Khoisan language to be adopted as an official language
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Table 5: Public Engagement and Education: Strategic objectives, performance indicators, planned targets and
actual achievements
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11.5

Finance and Corporate Services

Overview
During the 2018/19 financial year the Support Services Unit managed all its objectives. The objectives that guided the unit
operations are listed as follows
Identify critical financial processes to deliver value proposition to stakeholders;
Implementation of performance, monitoring and evaluations systems
Mobilization of financial resources/sponsorship, partnership and resource allocations;
Develop aligned and focused structure and increased capacity
Develop incentives policy
Develop plans and evaluate departments, positions, workload and capacity
Develop human resources process
Achievements and challenges will be discussed in more detail in the following paragraphs.
Achievements
Financial Statements
The Unit made improvements to the quality of financial statements issued on a quarterly basis. These improvements also
improved the quality of the annual financial statements. The Finance Unit continues to strive for perfection and have
processes in place to improve the quality and timeliness of the financial information. Attention was also paid to the
allocation of expenses before the issue of the final Trail Balance.
Human Resource Management
One vacant position was filled on a 12-month contract with the approval of the Executive Office. The vacancy is that of the
Senior Manager Public Education and Advocacy.
Compliance in respect of leave management was also achieved by the implementation of an Employee Self Service
system.
The CRL Rights Commission continued to recover private telephone cost from staff members.
Procurement
In respect of supply chain management, monitoring of compliance improved by means of implementing a contract register
to monitor contract management. The commission continued to monitor compliance of suppliers through reliance on the
Central Supplier Database of National Treasury.
Management of the cash flow at the CRL Rights Commission is at a high standard, as the CRL Rights Commission
managed to pay all suppliers and staff on time. The CRL Rights Commission also successfully manages the delivery of
services to remain in the allocated funds for the prolonged period from its inception in 2004.
Challenges
The CRL Rights Commission has embarked on processing tenders in line with the prescripts of National Treasury. Due to
the limited capacity within the CRL Rights Commission the process had to be restarted. The CRL Rights Commission had
learned lessons from this experience and is currently finalizing three tenders.
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Table 6: Finance and Corporate Services: Linked strategic objectives, performance indicators, planned targets
and actual achievements
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Table 6: Finance and Corporate Services: Linked strategic objectives, performance indicators, planned targets
and actual achievements ( continued )
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Table 6: Finance and Corporate Services: Linked strategic objectives, performance indicators, planned targets
and actual achievements ( continued )
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11.6

Programme: Office of the Chairperson

The following are the Units strategic objectives:
Implementation of performance, monitoring and evaluation systems.
Commissioners through the Office of the Chairperson provided oversight regarding the activities of the organisation is the
primary duties of the Commissioners. Commissioners have been allocated committees according to their skills and
expertise. For the Commission to meet its obligation, it has established committees. The committees are designed
according to the units in the Commission and are as follows:
Research and Policy Development Committee
Public Education and Engagement Committee
Legal Service and Conflict Resolution Committee
Finance and Support Services Committee
Community liaison and International Linkages Committee
Communication and Marketing Committee
The purpose of these committees is to help the Commission to provide oversight responsibilities regarding various
functional areas in the organisation and for the organisation to fulfil its mandate as per the dictates of the Constitution
and the organisation’s enabling and other relevant legislation. Committees hold quarterly meetings and report back at
Plenary wherein decisions are made. The primary role of the Committees is to provide guidance wherein the units are
experiencing difficulties and to solve problems and provide strategic direction for the programmes.
In the year under review the Office of the Chairperson managed to hold more than 4 plenary meetings and this was due
to the fact that the Commission had to plan for the National Consultative Conference which is mentioned under PEE unit.
The Office further had Section 7 Committee meetings which set to investigate number of issues such as access to
graves .
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Table 7: Office of the Chairperson: Linked strategic objectives, performance indicators, planned targets and
actual achievements
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11.7

Programme: Office of the Chief Executive Officer

This programme was guided by the following strategic objective:
Implementation of performance, monitoring and evaluation systems.
The Office of the Chief Executive Officer is responsible for all the planning, monitoring and evaluation strategic plan and
for the implementation of and adherence to the organisational policies, achieving set goals, objectives, and performance
targets. Furthermore, this office seeks to continually improve the effective and efficient running of the Commission.
This Office is responsible for monitoring and implementing the Annual Performance Plan and the Strategic Plan and
reviewing performance against the targets set for the organisation.
The CEO’s Office is responsible for the functioning of the Internal Audit function as per Section 38 of the PFMA in
ensuring that controls are in place under the auspices of the Audit Committee. The Office of the Chief Executive Officer
ensures that all recommendations made to management by the Audit Committee are adhered to, follow up and are
implemented.
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Table 8: Office of the Chief Executive Officer: Linked strategic objectives, performance indicators, planned
targets and actual achievements
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PART C: GOVERNANCE

The Commission is given powers by the CRL Act 19 of 2002, and governance of the Commission is further applied
through the Public Finance Management Act (PFMA) and other applicable legislation.
The Chairperson of the Commission is the Executive Authority in the Commission. The Chairperson together with the
body of Commission provide oversight which rest by and large on the prescripts of the Public Finance Management Act
(PFMA). Executive Authority is given powers by the PFMA to perform oversight. In order to attend to all matters
effectively the Chairperson appoints section 22 Committees as shown in Table 10

12.1

The Commission

The CRL Rights Commission is established in terms of CRL Act, Act 19 of 2002. Members of the Commission are
appointed for a five-year term. The Commissioners are appointed by the president and two of those, i.e. Chairperson and
Deputy Chairperson are appointed on full time basis and the other 10 are appointed on part time basis. The present
members of the Commission are shown in Table 9.
Table 9: Members of the Commission

Name

Date of Appointment

Ms TN Mkhwanazi-Xaluva

01 March 2014

Prof LD Mosoma

01 March 2014

Ms HL Mabale

01 March 2009 (2 terms)

Mr S Dlamini

01 March 2014

Ms N Tyamzashe

01 March 2014

Ms B Muthien

01 March 2014

Mr R Schoeman

01 March 2014

Dr A Knoetze

01 March 2009 (2 terms)

Ms PP Madiba

01 March 2014

Ms S Khama

01 March 2014

Mr R Botha

01 March 2014

Mr R Trollip

01 March 2014

12.2

Risk Management

In order to fulfil the requirements of the above mentioned legislation the Commission for the Protection and Promotion of
the Rights of Cultural, Religious and Linguistic Communities (CRL Right Commission), management has embarked on a
risk assessment process, consisting of risk workshops to identify, evaluate and prioritize risks within the internal and
external environment of the CRL Rights Commission.
The outcomes of the risk assessment process will be used to highlight the high, medium and low risk areas within the
environment in which the CRL Rights Commission operates. The identified risks will be used as a basis for preparing the
Internal Audit Coverage Plan. The identified risks will also provide the content of the relevant risk registers.
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12.3

Fraud and Corruption

The CRL Rights Commission remains committed to fighting fraud and corruption to deliver quality service continually and
at all costs. Efforts are intensified to combat fraud and corruption in its operations and to ensure that perpetrators of such
deeds are brought to book. The Commission has embarked on making staff aware of the Corruption Hotline, which is
placed on notice boards at its office and the Intranet website.

12.4

Minimizing Conflict of Interest

The Commission ensures that all employees declare their business interests to safeguard that employees do not do
business with the state. Furthermore, management is registered with Companies and Intellectual Property Commission
(CIPC) to track that no supplier employed by the state does business with the state.

12.5

Code of Conduct

The Commission subscribes to the good Code of Conduct, and all employees are work-shopped on new policies to
familiarize them with the content.

12.6

Internal Audit and Audit Committees

The Audit Committee, which is made up of external members and one member of the Commission, operates with an
approved Audit Committee Charter in line with prescripts of the PFMA and Treasury Regulations. The function of the
Committee is to monitor the Commission’s compliance with relevant legislation and other governance processes and
continually assess the performance and finances of the organisation. The Audit Committee reviews and considers reports
from internal audit and external auditors. The Audit Committee further ensures that management takes remedial action in
respect of audit findings. The Auditor-General does an external audit. The Auditor-General South Africa (AGSA) appoints
an external service provider without input from the CRL Rights Commission. The external service provider operates under
the guidance and control of the AGSA. The AGSA maintains a high standard of quality control.
The Internal Audit functions within an approved Internal Audit Charter in line with prescripts of the PFMA, Treasury
Regulations and the Standards for the Professional Practice of Internal Auditors issued by the Institute of Internal
Auditors. Internal Audit provides objective assurance to the Commission regarding effective management, control and
governance processes to assist the organisation in achieving its objectives. Internal
Audit reports directly to the Audit Committee.
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Table 10: Section 22 Committee: Oversight Committee

Communication and Marketing Committee

Helen Julia Mabale Chairperson
Sicelo Dlamini
Nomalanga Tyamzashe
Senior Manager

Research, Policy Development Public Engagement and Education
Committee

Pumla Madiba - Chairperson
Raymond Trollip
Bernadette Muthien
Senior Manager

Legal Services and Conflict Resolution Committee

Sheila Khama - Chairperson
Richard Botha
Sheila Khama
Senior Manager

Finance and Corporate Services Committee

Thoko Mkhwanazi-Xaluva
Luka David Mosoma
CFO
CEO

Community Liaison and International Linkages

Renier SchoemanChairperson
Anton Knoetze
Senior Manager
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Table 11: Audit Committee

MM Madliwa

Chairperson

HG Hlomane

Member

NT Baloyi

Member

LD Mosoma

Representative of the Executive Office

TE Mafadza

CEO

CM Smuts

CFO

Table 12: Risk Committee

Moshabi Potu

Independent Chairperson

Kgositoi Sedupane

Senior Manager – LSCR

Brian Makeketa

Senior Manager – RPD

Cornelius Smuts

CFO

Obed Semono

Manager: O ce of the CEO

Mpiyakhe Mkholo

Senior Manager: C&M

Table 13: Management Committee (Manco)

TE Mafadza

CEO (Chairperson)

Cornelius Smuts

CFO

Brian Makeketa

Senior Manager: RPD

Kgositoi Sedupane

Senior Manager: LSCR

Mpiyakhe Mkholo

Senior Manager: C&M

Israel Hlatshwayo

Manager: Finance

Obed Semono

Manager: Office of the CEO
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Audit Committee Report
We are pleased to present our report for the financial year that ended on 31 March 2019
Audit Committee Members and Attendance:
The members of the Audit Committee are listed below and should meet at least four times per annum as per the approved
terms of reference. During the 2018/2019 financial year, four (6) meetings were held.

Audit Committee Member Attended

Number of Meetings

Mr B.Madliwa (Chairperson, appointed 1 January 2014)

4 of 6

Mr T. Baloyi (Appointed 1 January 2014)

4 of 6

Mr H.Hlomane - deceased (Appointed 1 January 2014)

2 of 6

Prof. L.D. Mosoma (Appointed 1 March 2014)

2 of 6

Audit Committee Responsibility:
We report that we have operated and performed our oversight responsibilities independently and objectively and adopted
appropriate formal terms of reference in our charter in line with the requirements of Section 38(1) (a) of the PFMA, No. 1
of 1999 and Treasury regulation 3.1. We further report that we conducted our affairs in compliance with the charter.

The Effectiveness of Internal Controls:
In line with the PFMA and the King III Report on Corporate Governance requirements, Internal Audit provides the Audit
Committee and management with assurance that the internal controls are appropriate and effective. This is achieved
using the risk management process as well as the identification of corrective actions and suggested enhancements to the
controls and processes.
The Audit Committee would like to report that the systems of internal controls implemented by management were
assessed to be adequate to mitigate the risks identified. However, in some reviews conducted, the controls were found to
be ineffective in mitigating the risks identified by management. Management has accepted recommendations from Internal
Audit and undertaken to implement all the necessary improvements.
Despite some of these controls being ineffective, the Audit Committee is of the view that the system of internal controls
will be effectively addressed by concerted effort and hard work from management and officials.

Internal Audit:
The internal audit activity is outsourced. This is helpful because the service provider provides all skills needed to conduct
an internal audit function. Based on the reports presented by the internal audit and their ability to execute audits in
accordance with the approved annual audit plans, we believe the internal audit function is satisfactory.

Risk Management:
The CRL’s risk management committee has been appointed and has conducted meetings to look at the factors that might
pose a risk to the operations of the Commission. The Audit Committee believes that management is committed to
ensuring that the process is adequate and that it is prioritized in management meetings and Plenary Meetings of the
Commission. An external and independent person who reports directly to the Audit Committee chairs the Risk
Management Committee.
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The quality of in-year management quarterly reports submitted in terms of the PFMA:
The Audit Committee is satisfied with the content and quality of the quarterly reports prepared and issued by the
Accounting Officer of the Commission during the year under review. The content and quality of performance information
matters and financial disclosures require further attention, as certain discrepancies were noted and corrected by
management.

Evaluation of Financial Statements:
The Audit Committee has reviewed:
the audited annual financial statements to be included in the annual report;
the AGSA’s management letter and its responses;
and discussed with management the performance information of the entity;
the Commission’s compliance with legal and regulatory provisions;
changes in accounting policies and practices; and
significant adjustments resulting from the audit.
The Audit Committee concurs and accepts the AGSA’s conclusions on the annual financial statements, and is of the
opinion that the audited annual financial statements be accepted and read together with the report of the AGSA.

Meeting with Auditor-General South Africa:
The Audit Committee concurs with and accepts the audit report of the Auditor General

BMM Madliwa
Chairperson of the Audit Committee
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PART D: HUMAN RESOURCES MANAGEMENT
Human resources goal at the Commission is to oversee the most important component of a successful business – a
productive, thriving workforce. It views people as human assets, not costs to the organization. As with any other asset, a
talented workforce can be used strategically to add value to an organization.

Staff Complements
13.1

Human Capital Development

To improve the capacity of the CRL Rights Commission, 1 new employee was appointed permanently and 1 on contract.
Table 14: Training provided for the period 1 April 2018 and 31 March 2019
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13.2

Performance indicators

Table 15: Performance indicators

13.3

Employment and Vacancies

Table 16: Employment and vacancies by salary band as on 31 March 2019

13.4

Filling of SMS Posts

Table 17: SMS post information as on 31 March 2019
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13.5

Employment Changes

Table 18: Annual turnover rates by salary band for the period 1 April 2018 and 31 March 2019

Table 19: Reasons why staff left the Commission for the period 1 April 2018 and 31 March 2019

The official left the CRL Rights Commission to start own business
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13.6

Employment Equity

Table 20: Total number of employees (including employees with disabilities) in each of the following occupational bands as on 31
March 2019

13.7

Recruitment

Table 21: Recruitment for the period 1 April 2018 and 31 March 2019
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13.8

Performance Rewards

Table 22: Performance rewards by race, gender and disability for the period 1 April 2018 and 31 March 2019

Table 23: Performance rewards by salary band for personnel below Senior Management Service for the period 1
April 2018 and 31 March 2019
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13.9

Leave utilization

The following tables provide an indication of the use of sick leave and disability leave. In both cases, the estimated cost of
the leave is also provided.
Table 24: Sick leave for the period 1 April 2018 and 31 March 2019

Table 25: Annual leave for the period 1 April 2018 and 31 March 2019

Salary band

Total days
taken

Number of Employees using
annual leave

Average per
employee

Estimated Cost
(R’000)

Lower skilled (Levels 1-2)

44

2

22

26

Skilled (Levels 3-5)

33

2

16.5

29

Highly skilled production
(Levels 6-8)

86

4

21.5

118

Highly skilled supervision
(Levels 9-12)

422

17

24.82

954

Senior management (Levels
13-16)

188

5

37.6

841

Total

773

30

25.76

1968
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The following Table summarizes payments made to employees because of leave that was not taken.
Table 26: Leave pay-outs for the period 1 April 2018 and 31 March 2019

13.10 Labour Relations
Table 27: Grievances logged for the period 1 April 2018 and 31 March 2019

Table 28: Precautionary suspensions for the period 1 April 2018 and 31 March 2019
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PART E: FINANCIAL INFORMATION
Report of the auditor-general to Parliament on the Commission for the Promotion and
Protection of the Rights of Cultural, Religious and Linguistic Communities
Report on the audit of the financial statements
Opinion
1.

I have audited the financial statements of the Commission for the Promotion and Protection of the Rights of
Cultural, Religious and Linguistic Communities set out on pages 82 to 105 which comprise the statement of
financial position as at 31 March 2019, the statement of financial performance, statement of changes in net
assets, cash flow statement for the year then ended, as well as the notes to the financial statements, including a
summary of significant accounting policies.

2.

In my opinion, the financial statements present fairly, in all material respects, the financial position of the
Commission for the Promotion and Protection of the Rights of Cultural, Religious and Linguistic Communities as
at 31 March 2019, and its financial performance and cash flows for the year then ended in accordance with the
South African Standards of Generally Recognized Accounting Practice (SA Standards of GRAP) and the
requirements of the Public Finance Management Act of South Africa, 1999 (Act No. 1 of 1999) (PFMA).

Basis for opinion
3.

I conducted my audit in accordance with the International Standards on Auditing (ISAs). My responsibilities under
those standards are further described in the auditor-general’s responsibilities for the audit of the financial
statements section of this auditor’s report.

4.

I am independent of the public entity in accordance with sections 290 and 291 of the International Ethics
Standards Board for Accountants’ Code of ethics for professional accountants (IESBA code), parts 1 and 3 of the
International Ethics Standards Board for Accountants’ International Code of Ethics for Professional Accountants
(including International Independence Standards) and the ethical requirements that are relevant to my audit in
South Africa. I have fulfilled my other ethical responsibilities in accordance with these requirements and the
IESBA codes.

5.

I believe that the audit evidence I have obtained is sufficient and appropriate to provide a basis for my opinion.

Responsibilities of accounting officer for the financial statements
6.

The accounting authority is responsible for the preparation and fair presentation of the financial statements in
accordance with the SA Standards of GRAP and the requirements of the PFMA, and for such internal controls as
the accounting authority determines is necessary to enable the preparation of financial statements that are free
from material misstatement, whether due to fraud or error.

7.

In preparing the financial statements, the accounting authority is responsible for assessing the Commission for
the Promotion and Protection of the Rights of Cultural, Religious and Linguistic Communities ability to continue as
a going concern, disclosing, as applicable, matters relating to going concern and using the going concern basis of
accounting unless the appropriate governance structure either intends to liquidate the public entity or to cease
operations, or has no realistic alternative but to do so.
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Auditor-general’s responsibilities for the audit of the financial statements
8.

My objectives are to obtain reasonable assurance about whether the financial statements as a whole are free
from material misstatement, whether due to fraud or error, and to issue an auditor’s report that includes my
opinion. Reasonable assurance is a high level of assurance, but is not a guarantee that an audit conducted in
accordance with the ISAs will always detect a material misstatement when it exists. Misstatements can arise
from fraud or error and are considered material if, individually or in aggregate, they could reasonably be
expected to influence the economic decisions of users taken on the basis of these financial statements.

9.

A further description of my responsibilities for the audit of the financial statements is included in the annexure to
this auditor’s report.

Report on the audit of the annual performance report
Introduction and scope
10.

In accordance with the Public Audit Act of South Africa, 2004 (Act No. 25 of 2004) (PAA) and the general notice
issued in terms thereof, I have a responsibility to report material findings on the reported performance
information against predetermined objectives for selected programmes presented in the annual performance
report. I performed procedures to identify findings but not to gather evidence to express assurance.

11.

My procedures address the reported performance information, which must be based on the approved
performance planning documents of the public entity. I have not evaluated the completeness and
appropriateness of the performance indicators included in the planning documents. My procedures also did not
extend to any disclosures or assertions relating to planned performance strategies and information in respect of
future periods that may be included as part of the reported performance information. Accordingly, my findings
do not extend to these matters.

12.

I evaluated the usefulness and reliability of the reported performance information in accordance with the criteria
developed from the performance management and reporting framework, as defined in the general notice, for
the following selected programmes presented in the annual performance report of the public entity for the year
ended 31 March 2019:

Programmes

Pages in the annual performance report

Programme 2 – legal services and conflict resolution

22 – 29

Programme 3 – research and policy development

30 – 42

Programme 4 – public engagement and education

43 – 53

13.

I performed procedures to determine whether the reported performance information was properly presented
and whether performance was consistent with the approved performance planning documents. I performed
further procedures to determine whether the indicators and related targets were measurable and relevant, and
assessed the reliability of the reported performance information to determine whether it was valid, accurate and
complete.
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14.

I did not raise any material findings on the usefulness and reliability of the reported performance information for
the following programmes:
Programme 2 – legal services and conflict resolution
Programme 3 – research and policy development
Programme 4 – public engagement and education

Other matter
15.

I draw attention to the matter below.

Achievement of planned targets
16.

Refer to the annual performance report on pages 22 to 53 for information on the achievement of planned targets
for the year.

Adjustments of material misstatements
17.

I identified material misstatements in the annual performance report submitted for auditing. These material
misstatements were on the reported performance information of Programme 2: Legal services and conflict
resolution. As management subsequently corrected the misstatements, I did not raise any material findings on
the usefulness and reliability of the reported performance information.

Report on the audit of compliance with legislation
Introduction and scope
18.

In accordance with the PAA and the general notice issued in terms thereof, I have a responsibility to report
material findings on the compliance of the public entity with specific matters in key legislation. I performed
procedures to identify findings but not to gather evidence to express assurance.

19.

The material findings on compliance with specific matters in key legislations are as follows:

Annual financial statements, performance report and annual report
20.

The financial statements submitted for auditing were not prepared in accordance with the prescribed financial
reporting framework, as required by section 40(1)(b) of the PFMA. Material misstatements of current assets,
current liabilities, expenditure and disclosure items identified by the auditors in the submitted financial
statements were corrected, resulting in the financial statements receiving an unqualified opinion.

Expenditure management
21.
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Effective and appropriate steps were not taken to prevent irregular expenditure amounting to R2 482 000, as
disclosed in note 22 to the annual financial statements, as required by section 38(1)(c)(ii) of the PFMA and
treasury regulation 9.1.1. The majority of the irregular expenditure was caused by non-compliance with treasury
regulation 8.2.1 and 8.2.2.

Procurement and Contract Management
22.

Goods and services with a transaction value below R500 000 were procured without obtaining the required price
quotations, as required by Treasury Regulation 16A6.1.

23.

Goods and services of a transaction value above R500 000 were procured without inviting competitive bids, as
required by Treasury Regulations 16A6.1. No deviations were approved by the accounting officer for the
contravention of Treasury regulation 16A6.4.

24.

Sufficient appropriate audit evidence could not be obtained that all extension or modification to contracts were
approved by a properly delegated official as required by Treasury Regulation 8.1 and 8.2. section 44 of the
PFMA.

Other information
25.

The accounting authority is responsible for the other information. The other information comprises the
information included in the annual report. The other information does not include the financial statements, the
auditor’s report and those selected programme’s presented in the annual performance report that have been
specifically reported in this auditor’s report.

26.

My opinion on the financial statements and findings on the reported performance information and compliance
with legislation do not cover the other information and I do not express an audit opinion or any form of assurance
conclusion thereon.

27.

In connection with my audit, my responsibility is to read the other information and, in doing so, consider whether
the other information is materially inconsistent with the financial statements and the selected programmes
presented in the annual performance report, or my knowledge obtained in the audit, or otherwise appears to be
materially misstated.

28.

I did not receive the other information prior to the date of this auditor’s report. When I do receive and read this
information, if I conclude that there is a material misstatement therein, I am required to communicate the matter
to those charged with governance and request that the other information be corrected. If the other information is
not corrected, I may have to retract this auditor’s report and re-issue an amended report as appropriate.
However, if it is corrected this will not be necessary.

Internal control deficiencies
29.

I considered internal control relevant to my audit of the financial statements, reported performance information
and compliance with applicable legislation; however, my objective was not to express any form of assurance on
it. The matters reported below are limited to the significant internal control deficiencies that resulted in the
findings on compliance with legislation included in this report.

Leadership
30.

The accounting officer did not exercise adequate oversight responsibility regarding financial reporting and
compliance as well as related internal controls.

Financial and performance management
31.

Management did not prepare regular, accurate and complete financial reports that were supported and
evidenced by reliable information.

32.

Management did not adequately review and monitor compliance with applicable laws and regulations.
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Other reports
33.

I draw attention to the following engagements conducted by various parties that had, or could have, an impact
on the matters reported in the constitutional institution’s financial statements, reported performance information,
compliance with applicable legislation and other related matters. These reports did not form part of my opinion
on the financial statements or my findings on the reported performance information or compliance with
legislation.

34.

The Public Protector is presently investigating the following allegations:
Possible irregular appointment processes of senior officials

Pretoria
31/07/2019
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