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The annual report of the National Forensic Oversight and Ethics Board describes and 

details the activities of the DNA Board for the period 1 April 2018 to 31 March 2019. 

This report has been prepared for submission to the Executive Authority and the Parliament 

of South Africa in line with the requirements of the Public Finance Management Act (No 1 of 

1999) and the Criminal Law (Forensic Procedures) Amendment Act (No 37 of 2013). The 

National Forensic Oversight and Ethics Board (DNA Board) is a statutory body mandated to 

provide regular oversight over processes and systems related to the use of forensic DNA as 

a means of strengthening criminal investigations.  
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Acronyms 

CSPS – Civilian Secretariat for Police Service  

DNA – Deoxyribonucleic Acid 

DNA Act – Criminal Law (Forensic Procedures) Amendment Act (No. 37 of 2013) 

FSL – Forensic Science Laboratory 

JCPS – Justice, Crime Prevention and Security Cluster  

MOU – Memorandum of Understanding  

NFDD – National Forensic DNA Database 

NRSO – National Register for Sex Offenders  

SAPS – South African Police Service 

QMS – Quality Management System 
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Introduction 

Strategic Overview 

Situational Analysis 
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FT 

Over the reporting period the National Forensic Oversight and Ethics Board (the Board) 

worked toward consolidating interventions initiated during the 2017/18 financial year aimed 

at strengthening the operations of the National Forensic DNA Database (NFDD), and 

ensuring the full implementation of the Criminal Law (Forensic Procedures) Amendment Act, 

No. 37 of 2013 (hereafter referred to as the DNA Act). Key initiatives included working with 

relevant stakeholders in driving amendments to the DNA Act and the Forensic DNA 

Regulations, 2015. The amendment to the DNA Act was proposed in order to remedy a 

shortcoming in the legislation following the expiry of the two year transitional period to allow 

for the continuation of the convicted offender sampling programme. Amendments to the DNA 

regulations are geared toward establishing permanent structures (Forensic Investigation 

Units) with dedicated resources to follow up on all forensic investigative leads generated by 

the Forensic Science Laboratory (FSL).  

 

The amendment to the DNA Act has been placed on hold at the request of the Minister of 

Police pending the investigation of the establishment of a population DNA database.  The Bill 

was recommended for approval by the Justice, Crime Prevention and Security (JCPS) Cluster 

Directors-General forum during 2017/18, however, it could not be tabled with the JCPS 

Cabinet Committee due to the decision taken by the Minister to place its further processing 

in abeyance pending the finalisation of discussions with the Minister of Home Affairs in 

relation to the establishment of a population DNA database.  

 

 It should be noted that the Board is not in support of the proposed establishment of a 

population DNA database due to a myriad of reasons including the questions of 

constitutionality which might arise from infringement of rights as enshrined in the Bill of rights, 

privacy concerns as they relate to the application of the Protection of Personal Information 

Act, No. 4 of 2013, and lastly the financial and administrative burden this will place on the 
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forensic science laboratory in managing a database of this magnitude. The primary focus and 

a priority of the Board remain the extension of the two-year period to allow for all outstanding 

convicted offenders to be sampled to facilitate comparative searches to allow for the possible 

resolution of unresolved cases.   

 

The 2017/18 annual report outlined a number of challenges faced by the Board in the lack of 

clarity with regard to its independence and thus its inability to clearly articulate its mandate. 

This stemmed from the differential interpretation by the Board and the Civilian Secretariat for 

Police Service (CSPS) of among others, their respective oversight mandates, and the lines 

of reporting and accountability which had resulted in much tension between the two entities.  

These tensions were also identified by the Portfolio Committee on Police in the fifth 

Parliament with the two ‘entities’ requested to find urgent resolutions to these tensions.  

 

A strategic planning session was convened in October 2018 to discuss these tensions, and 

also to clearly articulate the Board’s strategic vision and define the scope of its oversight 

mandate. This process was also geared toward mapping the ideal organisational form as it 

relates to its independence vis-à-vis the Civilian Secretariat for Police Service.    

The strategic planning process also sought to identify and unpack the type of structures, 

systems and processes required to ensure effective governance and compliance with public 

sector norms and prescripts. Following a detailed review of the respective mandates, it was 

determined that the Board and the CSPS should enter into a Memorandum of Understanding 

(MOU) as this provided the most appropriate mechanism for resolving the tensions referred 

to above, while ensuring that oversight of the National Forensic DNA Database is not 

compromised. This tension was informed by the general perception that the CSPS is already 

mandated to oversee the effectiveness and efficiency of the South African Police Service 

(SAPS), and is thus better placed to execute the legislative functions currently undertaken by 

the Board.  

 

In terms of this draft MOU, the CSPS will effectively assume all functions of the Secretariat 

of the Board, pending approval by the Minister of Police and all relevant and necessary 

legislative and regulatory amendments being effected. The terms of this arrangement will see 

the Board focus on its legislative monitoring and oversight functions in terms of section 15V 
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of the Act. As the current Board’s term draws to a close, it will focus on driving the finalisation 

of the above amendments to the DNA Act and Regulations respectively in support of the full 

and effective implementation of the Act, and the proper functioning of the DNA database. Of 

particular concern is the need to expedite the approval of the DNA Bill to allow for the 

continuation of the convicted offender sampling programme. The Convicted Offender Index 

is an essential index within the NFDD because of the link to cold cases and possible future 

offences after release, and is therefore pivotal to the overall efficacy of the database.  

 

Effort will also be directed toward finding solutions to the crippling challenges in respect of 

the procurement of buccal sample and evidence collection kits, as well as the awarding of 

maintenance contracts for equipment used in the processing and analysis of forensic material 

and consumables. Finding solutions to these challenges is vital in a country that records high 

rates of sexual crimes, gender-based violence and repeat offending. The syncronisation and 

extraction of sexual offender data stored in the criminal record information management 

system with data stored in the National Register for Sex Offenders (NRSO) also remains a 

priority. An initial ‘data dump’ was partly successful, but much of the data was unusable due 

to the incompleteness of the information obtained from the NRSO.  

 

This was due to internal challenges experienced by the NRSO following an audit finding 

issued by the Auditor General on the quality and integrity of the data contained in the NRSO. 

The Registrar for Sex Offenders was given a period of 18 months to rectify this situation. The 

Board will engage the Registrar following this period to obtain the full information to ensure 

complete synchronisation.      

The finalisation of the memorandum of understanding between the Board and the CSPS must 

be addressed as a matter of urgency to give clarity regarding the respective roles and 

responsibilities, reporting and accounting lines – both functionally and administratively, and 

to delineate clear lines of accountability in relation to the determination of, spending and 

ultimate accountability for the Board’s budget.  

Furthermore, it is imperative that the Board fosters a close working relationship with the 

Minister and Deputy Minister of Police, to ensure that the respective priorities are taken into 

account, and reflected in the Board’s strategic and operational planning. Moreover, the 
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development of regular channels of communication will ensure that bottlenecks to decision-

making are timeously addressed.      

 

Legislative Mandate 

The Criminal Law (Forensic Procedures) Act, No. 37 of 2013 came into operation in January 

2015, providing the appropriate legal framework for overseeing the collection, management 

and use of forensic DNA for criminal investigation purposes. Section 15E allows for the 

‘establishment, administration and maintenance of [the] National Forensic DNA Database , 

which among others, provides for conducting of comparative searches. This effectively allows 

for comparing forensic DNA profiles derived from crime scene samples against forensic DNA 

profiles contained in the different reference indices of the NFDD for the following purposes: 

 

a) To serve as a criminal investigative tool in the fight against crime; 

b) To identify persons who might have been involved in the commission of offences, 

including those committed before the coming into operation of this Chapter; 

c) To prove the innocence or guilt of an accused person in the defence or prosecution of 

that person; 

d) To exonerate a person convicted of an offence; or 

e) To assist with the identification of missing persons or unidentified human remains.  

 

The Board’s statutory obligations are defined in terms of section 15Z, and include among 

others:  

 Making proposals to the Minister on the improvement of practices regarding the overall 

operations of the NFDD;  

 Providing oversight over processes relating to the collection, retention, storage, 

destruction and disposal DNA samples, and the retention and removal of forensic DNA 

profiles; and  

 Receiving and assessing complaints from any affected person regarding any alleged 

violations relating to the abuse of DNA samples and forensic DNA profiles and any 

security breaches in the data management system and/or processes.  



Governance 
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NAME DESIGNATION PUBLIC SERVANT / CIVILIAN 

Judge  Yvonne Mokgoro  Chairperson Retired Constitutional of the Court Judge 

Ms Vanessa Lynch  Deputy 

Chairperson 
Civilian member 

Mr.  Alvin Rapea Member Public Service member: Secretary for 

Police Service 

Ms Alida Grove  Member Public Service member: Department of 

Health  

Ms Thandiwe Motlonye  Member Public Service: Department of 

Correctional Services 

Ms Ooshara Sewpaul  Member Public Service member: Department of 

Justice and Constitutional Development 

Dr. Karen Ehlers  Member Civilian member 

Adv. Rams Ramashia  Member Civilian member 

Prof Zodwa Dlamini  Member Civilian member 

Ms Benedicta Monama Member Civilian member (Removed due to non-

attendance) 

 

During the reporting period, Ms. Benedicta Monama was removed as a member of the Board 

by the Minister of Police due to her non-attendance of more than three consecutive meetings 

without the prior permission of the Board. This decision was taken in accordance with section 

15W (2)(d) of the DNA Act. Parliament was duly informed of her removal as required by 

section 15V (5)(b) of the Act.   



Sub-Committees of the Board 

SUB-COMMITTEE OBJECTIVES 

Systems Reports and Gap 

Analysis 

• Overseeing and monitoring  the development of system 

notification reports; 

• Overseeing the adding and removal of DNA profiles 

within the time-frame determined in the DNA Act; 

• Monitoring the destruction of DNA samples within the 

prescribed time frame; and 

• Identifying challenges, instances of non-compliance and 

areas of improvement.      

Public Relations • Ensuring transparency, accountability, accessibility;  

• Promoting awareness of the  Board’s existing functions; 

• Providing a Public Relations resource function within the 

DNA Secretariat reporting to the Public Relations Sub-

Committee; and 

• Broadening media awareness and expanding an online 

presence, and communication services from a central 

point of communication. 

Training • Monitoring national capacity in collecting 

sufficient samples for population of the NFDD; 

• Monitoring the procurement of buccal sample kits for 

police stations and convicted offenders;  

• Overseeing the provision of training conducted, and its 

quality assurance over a 5-year period; and 

• Planning and monitoring and oversight of field work and 

occasional inspections. 
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Assessment (complaints) • Protecting the right to privacy, as envisaged by the 

relevant laws; 

• Adhering to all requisite provisions governing 

destruction/expungement processes; and 

• Managing and collating the receipt of complaints and 

referring the latter to DNA Secretariat for 

referral/upscaling to the Assessment Sub-Committee for 

attention. 

Finance and Risk • Operationalising  the accountable management of the 

DNA Board; 

• Ensuring that the DNA Board operates within budget; 

and 

• Ensuring effective DNA Secretariat reporting to the 

Finance and Risk Sub-Committee. 

Transitional 

Arrangements 

• Reviewing Transitional Arrangements as provided for in 

the DNA Act; 

• Monitoring the collection of DNA samples from convicted 

offenders; and 

• Providing strategic input into the development of 

software solutions for the NFDD 

 

 



Schedule of Board meetings 

 

 

No Date Meeting Venue Attendees  

1 8 May 2018 Sexual Offences 

Registrar 

Forensic Science 

Laboratory  

Members 

Ms V Lynch  

Dr. K Ehlers  

 

Officials 

Mr Mark Rogers  

SAPS Officials 

2 6 June 2018 Board meeting Forensic Science 

Laboratory  

Members 

Justice Y Mokgoro  

Ms V Lynch  

Dr. K Ehlers 

Adv. R Ramashia  

Ms A Grove  

Ms T Motlonye 

 

Officials  

Ms  N Xuba   

Mr M Rogers  

Adv. D Bell  
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Division: Forensic 

Services 

Forensic Science 

Laboratory  

Members 

Justice Y Mokgoro  

Ms V Lynch  

Dr. K Ehlers 

Adv. R Ramashia  

Ms T Motlonye 

 

Officials 

Adv. D Bell 

Ms  N Xuba  

Mr M Rogers 

Maj Gen Ramatsoela 

Brig R Matjeng 

Brig J Smith 

Col F Hlalele  

Brig T Mulaudzi  

Maj Gen. Mangale 

Maj Gen Ngokha  

Brig J Ramanjalum 

Brig T Mshabi  

Col JPA Stassen 

3 12 June 2018 Briefing to the 

Portfolio 

Committee on 

Police on the  

2016/17  annual 

report and 

governance 

matters 

Parliament Members 

Justice Y Mokgoro  

 

Officials 

Mr M Rogers  

Adv. D Bell  

Mr T Nkojoana  



 

  

4 14 August 2018 Briefing to the 

Portfolio 

Committee on 

Police on the 

2018/19 annual 

performance plan 

Parliament Members 

Ms V Lynch  

Dr. K Ehlers 

Mr P Rapea 

 

Officials  

Adv. D Bell 

Mr T Nkojoana 

5 22 August 2018 Special Board 

meeting 

DPCI Judge 

Boardroom 

Members 

Justice Y Mokgoro 

Ms V Lynch  

Dr. K Ehlers  

Mr P Rapea  

Ms A Grove 

 

Officials 

Mr M Rogers  

Adv. D Bell  

Mr T Nkojoana 

Ms  N Xuba  
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6 5 September 2018 Board Meeting Civilian Secretariat for 

Police Service  

Members 

Justice Y Mokgoro   

Ms V Lynch 

Dr. K Ehlers                    

Adv. R Ramashia  

Prof Z Dlamini  

Ms A Grove  

Adv. O Sewpaul  

Ms T Motlonye  

 

Officials 

Mr M Rogers  

Ms  N Xuba  

Division: Forensic 

Services 

Civilian Secretariat for 

Police Service  

Members 

Justice Y Mokgoro  

Ms V Lynch  

Dr. K Ehlers                    

Adv. R Ramashia  

Prof Z Dlamini  

Ms A Grove  

Adv. O Sewpaul  

Ms T Motlonye  

 

Officials 

Mr M Rogers  

Ms  N Xuba  

Brig J Smith 

Col F Hlalele 

Brig T Mulaudzi 

Brig J Ramanjalum 

rig H Chauke           



   

 

7 16 October 2018 Strategic Planning 

Session 

Premier Hotel, 

Arcadia, Pretoria 

Members  

Justice Yvonne Mokgoro  

Ms V Lynch  

Dr. K Ehlers     

Mr P Rapea               

Adv. R Ramashia 

Ms A Grove  

Adv. O Sewpaul  

Ms T Motlonye  

 

Officials 

Adv. D Bell 

Mr H Robbertze 

Mr M Rogers  

Ms  N Xuba  

8 7 November 2018 Board meeting Forensic Science 

Laboratory  

Members 

Justice Y Mokgoro  

Ms V Lynch     

Dr. K Ehlers  

Prof Z Dlamini 

Mr P Rapea 

 

Officials 

Mr M Rogers  

Ms  N Xuba  
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Division: Forensic 

Services 

Forensic Science 

Laboratory 

Members 

Justice Y Mokgoro   

Ms V Lynch     

Dr. K Ehlers  

 

Officials 

Mr M Rogers  

Ms  N Xuba  

Maj. Gen. L Magson  

Brig J Smith 

Brig TL Mulaudzi 

Brig. J Stassen 

Col F Hlalele 

Col. FS Mollo 

Capt. S Motsepe 

9 06 Mar 2019 Board meeting Forensic Science 

Laboratory  

Members 

Ms V Lynch     

Dr. K Ehlers                    

Prof Z Dlamini 

Ms A Grove  

Adv. O Sewpaul  

Mr P Rapea               

 

Officials 

Adv. D Bell  

Mr T Nkojoana  

Mr M Rogers  

Ms  N Xuba  



     

DNA Analysis Performance 

Division: Forensic 

Services 

Forensic Science 

Laboratory  

Members 

Ms V Lynch     

Dr. K Ehlers                    

Prof Z Dlamini  

Ms A Grove  

 

Officials 

Mr M Rogers  

Ms  N Xuba  

Lt. Gen. M Magadlela 

Maj. Gen E Ngokha 

Brig J Smith 

Brig. J Stassen 

Brig. T Mshabi  

Col F Hlalele 

Col. F Mollo 

Col. K Simon 

Capt. S Motsepe 

 

  

   

At the end of the financial year the number of DNA backlog cases (registered case entries 

exceeding the different target framework for each of the different categories) was 1821 of 215 

613 cases (i.e. 0.84%) and compares very well with the acceptable international benchmark 

of 10% backlog indicator. It needs to be mentioned that the figure excludes any crime samples 

or buccal received but not yet registered. 
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 Graph 1: Cases registered v finalised  

 

The significant decline in the number of cases registered and finalised during the reporting 

period can be directly linked to the critical shortage of evidence collection kits and 

consumables. Going forward, the forensic science laboratory could experience challenges in 

processing samples should there be a marked increase in the number of cases being 

registered. An increase in the number of cases registered is however dependent on the 

resolution of the impasse within the supply chain management environment in relation to the 

awarding of contracts for the procurement of evidence collection kits and consumables, as 

well as the maintenance of equipment.  

 

The actual percentage and number of cases completed per case category as determined by 

the Authorised Officer (Divisional Commissioner: Forensic Services) are as follows: 

 

Case Category Case Finalisation 

Targets 

Actual Percentage and Number 

Completed 

Routine Case Exhibits 

(entries) 

75% completed within 28 

working days 

 QTR 1: 65% [8 135 / 12 513] 

 QTR 2: 70% [7 521 / 10 702] 

 QTR 3: 73% [9 756 / 13 281] 

 QTR 4: 73% [9 926 / 13 526] 

 TOTAL: 71% [35 338 / 50 022] 



DNA Intelligence Case 

Exhibits (entries) 

63% completed within 63 

working days 

 QTR 1: 97% [50 697 / 52 277]

 QTR 2: 74% [16 288 / 22 129]

 QTR 3: 63% [34 987 / 55 761]

 QTR 4: 80% [129 944 / 163 278]

 TOTAL: 79% [231 916 / 163 278]

Priority Cases (entries) 14 working days  QTR 1: 100% [1 / 1] 

 QTR 2: 100% [2 / 2] 

 QTR 3: 100% [6 / 6] 

 QTR 4: 100% [7 / 7] 

 TOTAL: 100% [16 / 16] 

Accreditation 

 

 

Non-Routine Case 

Exhibits (entries) 

76% completed within 75 

working days 

 QTR 1: 96% [450 / 467] 

 QTR 2: 99% [815 / 821] 

 QTR 3: 98% [766 / 781] 

 QTR 4: 99% [622 / 626] 

 TOTAL: 98% [2 653 / 2 695] 

The Division continues to improve on programs aimed at ensuring the integrity and credibility 

of the forensic services as the chain-of-custody, forensic examiner profiles and forensic 

methods followed in the processing of exhibits are fully substantiated through the established 

Quality Management Systems in accordance with ISO17025. This standard prescribes the 

general requirements for the competence of testing and calibration laboratories. Adhering to 

this standard enables laboratories to demonstrate their ability to operate competently and to 

deliver trusted results, thereby promoting confidence in their work.  

Although accreditation is a best practice and not a legislative obligation, the Division: Forensic 

Services has embarked on a phased-in approach towards the accreditation of its services, 

backed by internal and external quality controls.  The FSL reported to the Board that the   

environment is currently re-aligning the QMS to the new ISO17025 standard of 2017.  



The National Forensic DNA Database (NFDD) 

Forensic DNA profiles from crime scene samples and buccal samples are loaded onto the 

various indices of the NFDD. 
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Graph 2: Forensic DNA profiles stored in the various indices of the NFDD: 2018/19 

Graph 3: Forensic DNA profiles stored in the various indices of the NFDD: 2017/18 



Taking of buccal samples for prioritised Schedule 8 offences 

FT 

Towards the end of 2017/18 the Board noted a worrying downward trend in the number of 

buccal samples being taken from suspects arrested and charged with a schedule 8 offence. 

A comparative analysis of the graph below clearly demonstrates this consistent downward 

trajectory from the second quarter of the 2017/18 financial year. The net effect is that the FSL 

has reported a compliance rate of 12.7% for the taking of buccal samples in the 4th quarter of 

2018/19. This represents a decline of 40.4% when compared to the same period during the 

previous financial year.   

 

These sharp decreases can be directly attributed to undue delays in the awarding of bids for 

the procurement of consumables and evidence collection kits, as well as maintenance 

contracts for equipment. The critical shortage of buccal sample kits have, evidenced by the 

graph below, severely impacted the forensic laboratory’s ability to adhere to the provisions of 

the DNA Act. A notable risk is that critical leads are lost  which is a matter of grave concern 

in a country that records such high rates of rape and other sexually motivated crimes.  

 

The shortage of evidence collection kits also means that rape survivors are not able to have 

critical evidence collected as sexual assault kit levels are extremely low or have run out in 

certain areas. This not only prejudices the rights of survivors of sexual violence, but also 

 

impacts negatively on the effectiveness of the NFDD, and severely compromises the 

administration of justice and the achievement of government’s outcome that “all people are 

and feel safe”.  



The Board has written to the Minister and National Commissioner, and the Chairperson of 

the Board secured a meeting with the Minister where the adoption of the emergency 

procedure in the acquisition of buccal sample kits and related consumables was discussed 

and agreed to as a temporary measure.   It is important to draw attention to the position that 

numerous bids have been issued and later cancelled due to suppliers not meeting the bid 

specifications. The issue regarding the awarding of ‘ever-green’ contracts remains at the 

centre of this problem without any lasting solutions having being found. The Board will 

continue to engage the relevant role-players in an attempt to resolve this long-standing matter 

which continues to prejudice victims of crime, and enable perpetrators to escape arrest and 

eventual conviction.  
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Graph 4: Taking of buccal samples for prioritised Schedule 8 offences 

The impact of the shortage and/or unavailability of buccal sample kits has also meant that 

SAPS Human Resource Development was unable to sample new police recruits prior to their 

deployment to police stations. An article published by the Mail and Guardian on 18 January 

2019 (https://mg.co.za/article/2019-01-18-00-police-trainees-skip-dna-testing) reported that 

more than 3000 trainees had not had their DNA samples taken. This is in contravention of 

section 15L (2) of the DNA Act which requires that all new recruits must submit a buccal 

sample for the purpose of generating a forensic DNA profile that will be stored in the 

Elimination Index of the NFDD.  

https://mg.co.za/article/2019-01-18-00-police-trainees-skip-dna-testing


The two year period was intended to ensure that the South African Police Service samples 

all schedule 8 convicted offenders as expeditiously as possible and not to limit the sampling 

in any way. However, due to challenges experienced with regard to the training of police 

the FSL and the Department of Correctional Services, as well as refusals by some offenders 

to have their samples taken, the entire convicted offender population was not sampled within 

the prescribed period.  

As the Board was only mandated to initiate the process to amend the DNA Act to continue to 

sample convicted offenders, it requested the Civilian Secretariat for Police Service to lead 

this process. The Criminal Law (Forensic Procedures) Amendment Bill was scheduled to be 

tabled with the Justice, Crime Prevention and Security Cluster Cabinet Committee in May 

2018 for consideration, but its presentation was subsequently deferred by the then Minister 

of Police pending the sourcing of accurate data on the total outstanding schedule 8 convicted 

offender population that still needed to be sampled.  

Pursuant to this, the Minister advised the Board in a meeting attended by the Deputy Chair 

and Acting Divisional Commissioner of the FSL that a population database was the only way 

to move forward against crime and as such would not be supporting this Bill nor giving it his 

approval on this basis. The processing of the Bill through Parliament was accordingly placed 

in abeyance pending discussions with the Minister of Home Affairs that would require the 

sampling of all citizens, including infants at birth. 

Linked to this has been the discontinuation of the convicted offender sampling programme 

following the expiry of the two-year transitional period in January 2017.  The Board initiated 

a technical amendment in January 2017 which seeks to address the omission of an extension 

provision in the DNA Act in the event that the total convicted offender population had not been 

sampled within the two-year period.   
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Follow-up of forensic investigative leads 

In terms of Regulation 9 of the supporting regulations to the DNA Act as well as the policy on 

the ‘Investigation and Management of Serial Rape and Serial Murder’, every provincial 

commissioner must establish special task teams, and ensure that forensic investigative leads, 

multiple offenders and serial cases involving murder, rape, sexual assault and psychologically 

motivated crimes are investigated and resolved. 

The total number of forensic DNA investigative leads (with cases linked) at the end of 

2018/2019 financial year is 12 144 and 1 854, for known suspects and unknown suspects 

linked respectively through the NFDD 
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The Minister further advised that Cabinet having rejected the idea of an extension of the two-

year period within which the sampling of convicted offender inmates had to to be completed, 

he was pursuing the discussions with the Minister of Home Affairs mentioned above.   

 

The Board however is of the view that the establishment of a population database is not 

legally nor financially feasible. Current experiences by the FSL in not being able to procure 

and supply buccal sample and evidence collection kits or consumables to analyse samples 

raises questions around capacity and resources available to implement a population 

database .  The establishment of a population database also raises concerns around the 

constitutionality of the indefinite retention of DNA profiles without consent of all citizens from 

birth. 
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The table below depicts the outstanding forensic DNA investigative leads on 31 March 2019. 

OUTSTANDING FEEDBACK/FOLLOW-UP OF FORENSIC DNA INVESTIGATIVE LEADS 

ALL OFFENCES 

END 31 MARCH 2019 

Number of 

cases for 

known 

suspects 

Number of 

known 

suspects 

Number of 

cases for 

unknown 

suspects 

Number of 

unknown 

suspects 

Eastern Cape 207 154 65 45 

Free State 158 119 55 36 

Gauteng  450 334 312 140 

KwaZulu-Natal  289 231 111 60 

Forensic Investigative Leads Reported 

Graph 5: Forensic investigative leads reported: 2018/19 
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Limpopo 143 118 130 66 

Mpumalanga 106 82 107 53 

Northern Cape 105 90 18 8 

North West 178 150 62 42 

Western Cape 83 68 26 14 

TOTAL 1719 1346 886 464 
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In the 2017/18 annual report the Board reported on its concerns regarding the high number 

of outstanding forensic investigative leads and its interventions to try address this. In May 

2018 the Systems Reports and Gap Analysis sub-committee met with the nodal point of the 
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Gauteng task team to better understand the challenges contributing the large backlog. As 

evidenced by the graph above, Gauteng had recorded a total of 1223 outstanding forensic 

investigative leads for the reporting period. After further enquiry it was determined that the 

primary constraints were that the task team was effectively an ad hoc structure that lacked 

the required resources to effectively execute its mandate.  

 

Addressing this would be best served by amending Regulation 9 of the DNA Regulations, 

which would mandate the establishment of permanent structures – Forensic Investigative 

Units - with dedicated resources, both human and material to effectively follow-up on all 

investigative leads. On the back of this the Board requested the Civilian Secretariat for Police 

Service to draft an appropriate amendment to enable the independence of the task teams 

and significant work has gone into compiling a draft with the input of all key stakeholders. 

This issue was also a matter of discussion when the Chairperson of the Board met with the 

Minister, and it is envisaged that the draft Regulations will be finalised and presented to the 

Minister for approval during the 2019/20 financial year. 

 

The significant decline in the number of outstanding forensic investigative leads identified for 

2018/19 can be attributed to the lack of reference samples being taken from arrestees due to 

the shortage of buccal sample collection kits. It is anticipated that provinces will see an 

upsurge in the number of investigative leads being identified once the backlog of evidence 

collection kits begins to clear. This further underscores the importance of establishing 

permanent forensic investigative units.  

 



Audited Annual Financial Statements     

31



 

 

 

 

 

32

An analysis of the budget highlights a second consecutive period of underspending relating 

to compensation of employees. As was reported in the 2017/18 annual report, this is due to 

the vacant post of Deputy Director: Specialist Investigations which had not been filled during 

the period under review. This was due largely to the view held by the Board that greater clarity 

was needed on the exact role and function of the post, something that would emerge from 

the outcome of the strategic planning session. The deputy director would be responsible for 

conducting investigations on all complaints received by the public in terms of section 15Z (d) 

of the DNA Act. Due to the fact that the Board is currently unknown by the general public, 

complaints are not being received which further justified placing the filling of the position on 

hold.  

Processes will be initiated during the 2019/20 financial year in line with the terms of the MOU 

to fill the post. The successful candidate will be required to, as a start, begin rolling out a 

public awareness campaign across the country to sensitise communities on the role of DNA 

in criminal investigations, and the mechanisms available for lodging complaints as set out in 

the DNA Act.    



Conclusion 

 

In the 2017/18 annual report the Board reported key challenges brought about by uncertainty 

regarding its strategic and operational mandate vis-à-vis the Civilian Secretariat for Police 

Service. This included among others a lack of clarity regarding nature and form of the Board’s 

independence, its lines of reporting and accountability, particularly in relation to the 

determination and allocation of its budget. The strategic planning session alluded to in the 

2017/18 annual report was held in October 2018 in order to clear up these issues, but more 

importantly, to clearly articulate and unpack  its strategic vision and define the scope of its 

oversight mandate. 

 

Moreover, it sought to clearly map the ideal organisational form in terms of its legislative 

mandate, and to develop a service delivery model that would support the achievement of its 

strategic goals and objectives. Following a detailed assessment of the respective mandates, 

it was determined that the institutions in some instances execute complementary oversight 

functions, and in others, there appeared to be a duplication of effort. The outcome of this 

process was a decision to enter into a Memorandum of Understanding that would effectively 

see the CSPS assume the administrative functions of the Secretariat of the Board, while the 

latter would focus on its oversight obligations in terms of section 15Z of the Act.  A draft MOU 

is currently under negotiation and will be presented to the Minister of Police for consideration 

during the 2019/20 financial year.  

 

Notwithstanding the terms of the draft MOU, the Board has continued focusing its efforts at 

driving interventions initiated during 2017/18. These include supporting the Civilian 

Secretariat for Police Service in finalising the amendments to the DNA Act and DNA 

Regulations respectively. The finalisation of these documents will have far-reaching 

implications for the full implementation of the Act, the effective functioning of the National 

Forensic DNA Database and the proper functioning of the provincial task teams responsible 

for following up on outstanding forensic investigative leads.  

Delays in the processing of the Amendment Bill through Parliament is of particular concern 

to the Board as the initial amendment requested was a technical one that would allow for the 

continuation of the convicted offender sampling programme following the expiry of the two-
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year transitional period at the end of January 2017. It has since come to light that the 

presentation of the Bill to Cabinet has been placed in abeyance at the request of the Minister 

of Police who has requested that a population database be established. This effectively 

means that all citizens, including infants at birth must submit a buccal sample. The Board is 

opposed to this on the basis that it will not pass constitutional muster, and furthermore, that 

the South African Police Service does not have the human or financial resources to manage 

this 

 

The creation of such a database also raises fundamental concerns regarding privacy of 

individuals, particularly in the context of the Protection of Personal Information Act, No.4 of 

2013 and potential infringements of rights enshrined in the Bill of Rights. The Board has been 

advised that discussions between this Minister of Police and the Minister of Home Affairs on 

this matter will take place, and will seek an audience with the former to raise its concerns in 

this regard.  

 

The current report draws attention to the crippling shortages in respect of buccal sample and 

evidence collection kits, as well as the undue delays in the awarding of maintenance contracts 

for critical equipment used in the analysis of samples and the chemistry used on the 

equipment. This was highlighted in the 2017/18 annual report, and specific interventions put 

in place in an attempt to mitigate the potential negative impact this would have on the overall 

functioning of the NFDD. An analysis of data presented in the current report demonstrates 

that all attempts by the Board to intervene have not yielded the desired results.  

 

The Board remains deeply concerned by the consistent decline in the rate of compliance in 

respect of buccal samples taken from suspects arrested and charged for schedule 8 offences. 

The sharp downward trajectory is directly attributable to the shortages referred to above, and 

urgent solutions must be found, not only to ensure the continued population of the database, 

but also to avoid compromising the administration of justice.  

The unavailability of rape kits is particularly worrying in the context where the country records 

such high rates of sexual violence. Survivors of these heinous crimes are denied their most 

basic rights as enshrined in the Constitution. This further emphasises the need to find urgent, 

lasting solutions to these critical issues, and the Board remains committed to working with all 
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relevant stakeholders in resolving these problems. The Board will continue to work the FSL 

in trying to address the shortage of kits and consumables, along with human and financial 

constraints, which have curtailed the growth of the criminal population database. 
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