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PURPOSE

• The aim of the presentation is to:

o Provide briefing on the Climate Change Bill to the Parliamentary

Portfolio Committee.
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LEGAL FORM 
o The National Environmental Management Act, 1998 (Act No. 107 of 1998) (NEMA) requires the

Climate Change Bill to be read, interpreted and applied in conjunction with that Act. The Bill will be a

specific environmental management Act, as defined in NEMA.

o The Bill provides a single legal reference to determine obligations rather having to refer to multiple

statutes.

OBJECTS OF THE BILL

• To provide for a coordinated and integrated response by the economy and society to climate change

and its impacts in accordance with the principles of co-operative governance.

• To provide for the effective management of inevitable climate change impacts by enhancing adaptive

capacity, strengthening resilience and reducing vulnerability to climate change, with a view to building

social, economic, and environmental resilience and an adequate national adaptation response in the

context of the global climate change response.

• To make a fair contribution to the global effort to stabilise greenhouse gas (GHG) concentrations in the

atmosphere at a level that avoids dangerous anthropogenic interference with the climate system within

a timeframe that enables economic, social and environmental development to proceed in a sustainable

manner.
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STRATEGIC FOCUS OF CLIMATE CHANGE BILL

• Enable the alignment of policies that influence South Africa’s climate change response, to

ensure that South Africa’s transition to a low carbon and climate resilient economy and

society is not constrained by contradictory policy directives.

• Enhance South Africa’s ability and capacity over time to reduce greenhouse gas emissions,

and build climate resilience, whilst also reducing the risk of job losses, and promoting new job

opportunities in the emerging green economy sectors; and

• Strengthen coordination between national sector departments, and provide policy setting and

decision-making to enable South Africa to meet the commitments in its Nationally Determined

Contribution.
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PRESIDENTIAL CLIMATE COMMISSION

• Cabinet approved the establishment of the Presidential Climate Commission

• The composition of the Commission comprises representation from the social partners, business

organizations, academic and experts, civil society (non-governmental organisations and community

based organisations, and relevant research institutions).

• The functions of the Climate Commission are:

– To advise on the Republic’s climate change response to ensure realisation of the vision for

effective climate change response and the long-term just transition to a climate resilient and low

carbon economy and society;

– To advise government on the mitigation of climate change impacts, including through the reduction

of emissions of greenhouse gases, and adapting to the effects of climate change; and

– To provide monitoring and evaluation of progress towards government’s emissions reduction and

adaptation goals.
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National Adaptation to the Impact of Climate Change
National Adaptation Planning

• The Minister must, within one year of the coming into operation of this Act, determine by notice in the

Gazette:

– national adaptation objectives which will guide the Republic’s adaptation to climate change

impacts, the development of resilience and sustainable development.

– indicators for measuring progress towards achieving the national adaptation objectives.

– a date by which the national adaptation objectives should be incorporated into all relevant

national planning instruments, policies and programmes which address, or are affected by, the

actual and potential impacts of climate change.

• The Minister must, within one year of the coming into operation of this Act, develop adaptation

scenarios which anticipate the likely impacts of climate change in the Republic and associated

vulnerabilities over the short, medium and longer term.

• The Minister must within two years of the coming into operation of this Act, develop and publish a
National Adaptation Strategy and Plan.
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National Adaptation to the Impact of Climate Change

Ministers responsible for sector departments, and the associated state entities must:

• Within one year of the publication of the National Adaptation Strategy, and in alignment with

such strategy, conduct an assessment – including risk and vulnerabilities;

• Within two years of the publication of the National Adaptation Strategy develop and

implement a Sector Adaptation Plan which must be informed by the assessment.

• Every five years review a Sector Adaptation Plan and where necessary, amend such plan.
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CLIMATE CHANGE RESPONSE: PROVINCES AND MUNICIPALITIES

MECs responsible for the environment, and mayors of a metropolitan or district municipality must:

• undertake a climate change needs and response assessment for their provinces and municipalities

within 1 year of the publication of the National Adaptation Strategy & Plan ( Must be reviewed at least

once every five years).

• within two years of undertaking the climate change needs and response assessment, develop and

implement a climate change response implementation plan as a component of, and in conjunction with,

provincial, metropolitan or district municipal planning instruments, policies and programmes. The

implementation plan to be reviewed or amended at least once every five years.

• A metropolitan or district municipal climate change response implementation plan must form a

component of the relevant municipality’s integrated development plan adopted in terms of section 25 of

the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000).
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Greenhouse Gas (GHG) Emissions and Removals
• GHG emissions trajectory: The Minister must, in consultation with Cabinet, determine a national

GHG emissions trajectory and review the trajectory every five years from the date of coming into
operation of the Act.

• Sectoral emissions target:

• The Minister must, within one year of the coming into operation of this Act, by notice in the Gazette, list
the greenhouse gas emitting sectors and sub-sectors that are subject to sectoral emissions targets.

• The Minister must, in consultation with the relevant Ministers for each sector and sub-sector by notice in
the Gazette determine the prescribed framework and the sectoral emission targets for the sectors and
sub-sectors.

• The Minister responsible for each sector and sub-sector for which sectoral emissions targets have been
determined, within one year of the publication of the sectoral emissions targets, must develop the
relevant sectoral and sub-sectoral policies and measures for which that Minister is responsible in terms
of the achievement of the sectoral emissions targets.

• The Minister responsible for each sector and sub-sector must annually report to the Presidency on
progress towards the achievement of the relevant sectoral emissions targets.
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GHG Emissions and Removals
• The Minister must, by notice in the Gazette, publish a list of greenhouse gases which the Minister reasonably

believes cause or are likely to cause or exacerbate climate change.

Carbon budgets

• The Minister must allocate a carbon budget to any person that conducts an activity listed in terms of section 24(2).

• The carbon budget must have a duration of at least three successive five year periods.

• Must specify the maximum amount of greenhouse gas emissions that may be emitted during the first five year period;

• A person to whom a carbon budget has been allocated, must prepare and submit to the Minister, for approval, a
greenhouse gas mitigation plan.

A person to whom a carbon budget has been allocated is obliged to:

• implement the approved greenhouse gas mitigation plan;

• monitor annual implementation of greenhouse gas mitigation plan;

• evaluate and report on progress towards compliance with the allocated carbon budgets;

• in the event that such reporting indicates that the person has failed, is failing or will fail to comply with the allocated
carbon budget, provide a description of measures the person will implement in order to remain within the allocated
carbon budget.

Phase down and phase out of synthetic GHG emissions and declaration

The Minister:

• May declare certain GHGs to be synthetic GHGs

• Must develop a plan to phase down or phase out the use of synthetic GHGs

• May allocate carbon budgets to emitters of synthetic GHGs
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GENERAL MATTERS 
The Minister may make regulations -

• in relation to any matter necessary to give effect to the Republic’s international climate change

commitments and obligations;

• in relation to the management of climate change response, including incentives and disincentives to

encourage a change in behavior towards the generation of greenhouse gases amongst all sectors of

society;

• that will promote effective monitoring, evaluation and the assessment of national progress in relation to
climate change mitigation and adaptation matters;

• that will promote the effective monitoring, evaluation and assessment of national progress in relation to

climate change matters and climate change data and information, including information necessary to
determine climate change vulnerability and to foster resilience; and

• in relation to the administration and operation of any committee established in terms of this Act, to

ensure the achievement of its purpose, functions and responsibilities.
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GENERAL MATTERS 

The Minister must make regulations -

• in relation to the management of climate change response, including

✓ the determination, review, revision, compliance with and enforcement of an allocated carbon
budget, amendment and cancellation of a carbon budget allocation, the content, implementation

and operation of a greenhouse gas mitigation plan, and all matters related thereto; and

✓ the phasing down or phasing out of synthetic greenhouse gases, including the development of

timeframes, inventories and mechanisms for reporting;

• that will promote the effective monitoring, evaluation and assessment of national progress in relation to

climate change matters and climate change data and information.

• A regulation made in terms of this Act may provide that any person who contravenes or fails to comply

with a provision thereof commits an offence and will be liable, upon conviction, to the penalties

contemplated in section 49B(2) of the National Environmental Management Act.
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CONSULTATIONS  & KEY REVISIONS 

• The Bill was published on 8 June 2018 for public consultation for a period of 60 days. Subsequent to

the publication of the Bill, the Department convened provincial workshops for stakeholder participation

in all nine provinces and a number of bilateral engagements with business formations, non-

governmental organizations, research institutions, as well as sector departments in government.

• The Bill was consulted through the National Economic Development and Labour Council (NEDLAC).

• The Bill has been amended to provide that all information provided to the Minister or Department must

be made available subject to the provisions of the Promotion of Access to Information Act, 2000 (Act

No. 2 of 2000) (PAIA).

• The provisions on consultation and public participation apply to the various plans, determinations,

listings and related measures, required by the Bill.
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CONSULTATIONS  & KEY REVISIONS 
• In response to the concerns raised by most submissions, the Bill no longer requires the development

of a Framework.

• The previous Schedule has been revised and replaced by three new, separate Schedules. Schedule 1
lists the Functions Relevant to the Development of Sectoral Emissions Targets and, the term
“functional areas” is no longer being used. Schedule 2 lists the National Departments and State
Owned Entities required to develop a Sector Adaptation Plan. Schedule 3 provides for an Interim
National Greenhouse Gas Emissions Trajectory, which will apply until such time as the Minister
determines the Trajectory, pursuant to the Bill.

• The Minister must establish an institutional arrangement to facilitate a national system of data
collection for the creation of a National Greenhouse Gas Inventory and the annual compilation of the
National Greenhouse Gas Inventory Report.

• The institutional arrangements for the purposes of achieving the objectives of the Bill include the
following: Provincial Forums on Climate Change and Municipal Forums On Climate Change as part of
existing provincial intergovernmental forums (Intergovernmental Relations Framework Act, 2005) and
the Presidential Climate Commission.

• Consultation and public participation as a standard provision.
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AREAS OF DISAGREEMENT IN NEDLAC

• The definition of adaptation - Labour in particular would like to modify the definition to talk to industry

adaptation and economic adaption to industries. The government and business are of the view that

the definition should be consistent with the definition in the United Nations Framework on Climate

Change (UNFCCC). In this context, the principle that is agreeable is to use the definition of the

UFCCC and not develop new definitions.

• The second area of disagreement is to use the polluter pay principles, which is part of NEMA

principles.

• The third area of disagreement is the intention to lock the frequency of meetings of the Inter
Ministerial Committee on Climate Change. The Inter Ministerial Committee on Climate Change has

since been removed from the Bill.

• The fourth area of disagreement is on the feasibility of mitigation technology. Labour agreed with

government in keeping the broader area of feasibility.
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ONGOING ACTIVITIES  
• Climate Change Sectoral Adaptation Plans have been developed by the following sectors at national

level: Water, Agriculture, Forestry, Fisheries, Health, Biodiversity and a Climate Change Policy
Framework for State Owned Companies and Rural Human Settlements;

• All 9 provinces have developed climate change response plans. All 44 district municipalities and
metros have been capacitated to mainstream climate change into Integrated Development Plans
(IDPs);

• Supported all district municipalities in developing the climate change adaptation plans and integrating
the mitigation component;

• National Climate Change Adaptation Strategy approved by Cabinet for implementation;

• Implemented a voluntary carbon budget approach since 2017 where companies are allocated the
budget for 5 year period;

• Companies are also submitting the mitigation plans (pollution prevention plans) since 2016 for
approval by Department of Forestry Fisheries and the Environment (DFFE) for five year period with
annual progress reporting;

• Implemented greenhouse gas reporting system where companies report their emissions annually,
since 2017.
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ELEMENTS OF THE CLIMATE MITIGATION SYSTEM?

Mitigation Goal

National GHG 

Emissions 

Trajectory Range, 

against which 

outcome of all 

mitigation actions 

will be measured

Sectoral Targets

Defining Desired Emission 

Reduction Outcomes 

(DEROs), now Sectoral 

Emissions Targets 

(SETs), for each 

significant sector or sub-

sector of the economy

Industry 

implementation

Mitigation plans to 

demonstrate how 

mitigation by companies 

is to be achieved

Monitoring of 

GHG emissions

Data collection, 

GHG inventory and 

M&E system

Industry emissions limits

Adopting a carbon budget 

approach to provide for 

flexibility and least cost 

mitigation in sectors and/or 

sub-sectors 

Sector policies to 

drive mitigation

Policies and Measures 

(PAMS), economic 

measures to drive 

mitigation (e.g. IRP 

2019 – REIPPP)
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SECTORAL EMISSIONS TARGETS (SETS) AND CARBON 

BUDGETS: 

Where are we now?

• DFFE has been working on the development of SETs and Carbon Budgets approaches

over the past five years:

– Trialed with implementation of a voluntary carbon budget for a selection of companies

(Phase I of the mitigation system)

– Developed in parallel with carbon tax, which has now been implemented

– SETs framework has been finalized in the 2021/22 financial year

– Mandatory Carbon Budget implementation to start in January 2026 in line with the

Carbon Tax phase II implementation, as highlighted by Minister Godongwana in the

recent budget speech
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THANK YOU!

Department of Forestry, Fisheries and the Environment

Tel: 012 399 9188    |     Mobile: 0664896741

Website: http://www.environment.gov.za

Address: The Environment House, 473 Steve Biko Road, Arcadia, Pretoria, 0083 
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